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TO  THE  PEOPLE 


With  a  view  of  awakening  the  former  to  a  sense  of 
their  rights,  and  the  latter  to  a  performance  of  their 
duties,  and  thus  to  promote  the  harmony  and  per- 
petuity  of  the  American  Union,  the  following  Essays 
?re  respectfully 


BY 


THEIR  FRIEND  AND  FELLOW.CITIZEN 


THE   A17THOR, 


NOTICE  TO  THE  READEU. 


IT  is  deerned  hut  proper  and  just,  hy  the  Antlvor  of  the  following 
Essays,  to  state  that  he  ivas  the  first  Editor,  and  the  first  person,  as 
far  as  he  knoucs  and  believes,  to  discuss  the  questions  involved  in  them, 
on  principtes  of  international  law-  and  to  assert  the  amendbiliiy  to 
Southern  Laws,  of  Northern  Incendiaries,  hurling  their  fire-brands  from 
a  remote  distance,  into  the  very  vitals  of  the  South.  The  same  ques- 
tions have  since  engaged  other,  and  perhaps  abler  pens,  both  at  the 
North  and  in  the  South,  which,  however,  have  only  elaborated  and  carried 
out  in  detail,  the  principJes  previously  developed  in  some  of  the  earlier  of 
the  following  Essays.  With  regard  to  the  subject  of  Northern  legislation, 
ai^ainst  the  Incendiaries  who  infest  the  bosom  of  the  North,  ani  make 
the  South  the  object  of  their  vile  plots  mid  daring  assaults,  no  claim  to 
originality  is  pretended;  {with  the  exception  of  the  citation  and  applica- 
tion of  the  case  of  Peltier,)  but  the  simple  credit  is  claimed  of  having 
dliicussed.  the  question  in  that  aspect,  more  minutely  than  usual,  and 
having  brought  to  hear  on  it  the  concurring,  harmonious  and  mutually 
re-inforcing  action  of  internaiional,  7-unicipal  and  constitutional  laic. 
Among  those,  who  have  since  discussed  the  same  subject,  no  one  is  be- 
lieved to  have  done  so  with  more  ability,  legal  discrimination  and  elo- 
quence, than  a  recent  writer  in  the  "Ciiakleston  Courier,"  over  the 
signature  of  ^^Vindex,"  who,  to  hi&  honour  be  it  said,  is  not  only  a 
sound  lawyer,  but  a  Northern  man,  imbued  with  Southern  feelings^ 
and    gallantly    and   zealously  battling  for  Southern  rights. 


THE  AMENABILITY 

Ol 

(\S  WELL  TO  SOUTHERN  AS  TO  NORTHERN  LAWS,  &c. 


We  have  never  been,  and  are  not  now  amoiig  the  alarmists  for  the  safe- 
ty of  Southern  institutions  against  Northern  iuterfcrence.     We  doubt  not 
that  the  gnat  mass  of  the  Northern  people  are  honestly  disposed  to  respect 
the  constitutional  rights  of  the  South,  a.^d  that  they  condemn  the  machina- 
tions of  those  misguided  fanatics,  who,  in  the  reckless  prosecution  of  their 
views  of  false  philanthropy,  would  apply  the  torch  to  our  dwellings,  and 
the  knife  to  our  throats.     The  fanatics,  we  well  know,  occup>  an  insulated 
position  in  society — on  the  one  hand,  opposed  by  the  respectable  and  intel- 
ligent, w  ho  are  at  once  alive  to  a  sense  of  justice  and  constitutional  obliga- 
tion, and  plainly  perceive  that  any  tbreiga  intermeddling  with  the  domestic 
policy  of  the  South,  w\\\  o.Ay  ihjure  ihosr  whom  it  is  Uitended  (o  serve — 
and  on  ihe  other,  opposed  by  the  mob,  w^hose  hostility  to  the  colored  race, 
founded  on  the*  principle  and  promptii;gs  of  self-interest,  threatens  them  and 
their  abolition  friends    with  violence  and  extermination.      Nothing  tends 
more  to  satisfv  us  of  the  general  soundness  of  Northern  sentiment  on  the 
subject,  than  the  fact,  thai  the  Northern  daily  press  has  rallied  strongly,  and 
very  nearly  unanimously,  in  support  of  the  South,  and  denounced  in  un- 
measured terms,  the  vile  incendiaries,  who  would  scatter  fire-brands,  arrows 
and  death  among  us.     If  public  sentiment  at  the  North  sided  with  theabo- 
litionitts,  their  views  and  feelings  would  certamly  find  vent,  and  their  cause 
advocates  in  the  daily  press — but  instead  of  this,  they  are  boldly  held  up  to 
scorn  and  detestation  by  the  editorial  corps,  and  are  obliged  to  subsidize  a 
press  of  their  own,  and,  at  great  expense,  to  issue,  for  distribution  gratis, 
papers  and  tracts,  which  nobody  but  themselves  can  be  found  to  purchase. 
It  is  very  certain,  too,  that  their  labors  so  far,  have  produced  only  evil  to  the 
race  which  they  have  selected  as  the  objects  oi\heir  devilish  philanthropy. 
At  the  North  they  have  raised   the  mob  against  the  i)roperty  and  lives  of 
their  sable  protrg(^s,  and  at  the  South  they  have  only  added  to  the  rigor  of 
the  code  noir,  caused  a  repeal  of  laws  permitting  emancipation,  and  in  ru- 
merous  other  [)articulars  abridged  the  enjoyment  of  former  privileges. 

While,  however,  we  have  no  fears  from  Northern  interference,  as  well 
because  of  our  reliance  on  the  good  sense,  and  good  faith  of  the  great  ma- 
joritv  of  the  Northern  people,  as  because  (»f  the  unanimous  determination 
of  the  South  to  snap  in  twain  the  cherished  and  hallowed  bond  of  our  Na- 
tional Union,  sooner  than  submit  to  such  interference,  we  yet  cannot  shut, 
our  eyes  to  tlie  fact  that  the  fanatics  are  increasing  in  number  and  resour- 
ees,midtiplying  their  afliliatcd  societies,  and  endeavoring  to  spread  their 
mischievous  doctrines,  and  gain  proselytes  to  their  cause,  by  an  incessant 
and  eon!)ilessi'^?no  of  irir(>r;dinrv  puMirntions,  i}uc\  tlir>  institution  «>fpub1i«- 


lectures — their  zeal  ami  boldness  seeming  to  gather  strength  irom  tlie  spe* 
cies  of  opposition  and  disconnfiture,  they  have  hitherto  encountered.  To 
such  an  extent  have  they  carried  their  effrontery,  that  they  have  now  a 
foreign  incendiary  ia  the  land,  preaching  a  crusade  against  the  institutions 
of  the  South,  and  who  has  been  recently  suffered,  u?itarred  and  unfeathered, 
to  instigate  the  students  of  the  respectable  theological  seminary  at  Andover. 
(Mass.)  to  rebel  against  the  professors,  who  prohibited  their  formation  of  an 
Anti-Slavery  Society. 

In  this  state  of  things,  what  does  it  behoove  our  Northern  friends  to  do  1 
We  are  grateful  to  them  for  the  language  of  their  press,  but  the  crisis  re- 
quires something  more  energetic  than  newspaper  denunciation.  The  very 
agitation  of  the  subject  is  a  wrong,  and  an  «cfwaZ  injury  done  to  the  South. 
It  keeps  our  slaves  in  a  restless  and  mal-content  condition,  inspiring  them 
with  delusive  hopes,  that  can  never  be  realized,  and  may  often  lead  to  the 
re-acting  of  the  Southampton  tragedy,  and  such  scenes  of  terrible  retribu- 
tion as  have  been  recently  exhibited,  and  are  perhaps  still  in  progress  in  the 
State  of  Mississippi.  We  take  the  ground,  that  the  non-slave-holding  States 
have  not  the  right  of  discussing  the  practical  question  of  emancipation,  and 
the  agitation  of  the  abstract  question  of  slavery  is,  therefore,  worse  than 
idle,  and  positively  mischievous.  The  subject  is  one  of  purely  domestic 
concern  to  each  State  in  which  the  institution  of  slaveiy  exists — it  belongs 
most  incontestably  to  the  reserved  rights  of  the  States;  and  the  people  of 
the  North  have  no  more  right  to  be  devising  schemes  for  the  emancipation 
of  the  slaves  of  the  South  than  of  the  serfs  of  Russia.  Any  attempt,  there- 
fore,  on  the  part  of  the  Northern  people  to  direct  public  sentiment  against 
this  institution,  and  especially  to  assail  it  in  a  manner  calculated  to  breed 
domestic  disturbances,  and  shake  the  foundations  of  social  order  in  the 
South,  is  justly  to  be  regarded  as  a  direct  act  of  hostility  towards  the  South; 
such  as  in  a  foreign  people  would  be  a  justifiable  cause  of  war.  If  the 
citizens  of  one  nation  should  inundate  another  with  incendiary  missives, 
calculated  to  produce  rebellion  or  insurrection,  the  latter  would  certainly 
have  the  right  to  demand  of  the  former  the  suppression  of  the  evil  by  the 
enactment  of  penal  laws,  and,  in  the  event  of  refusal,  to  resort  to  the  ultima 
ratio  for  redress.  The  English  Court  of  King's  Bench  tried,  and  we  be- 
lieve convicted,  Peltier,  for  a  libel,  published  in  London,  and  in  the  Eng- 
lish language,  against  Buonaparte,  then  First  Consul  of  the  French  Re- 
public; and  will  not  our  sister  States,  bound  to  us  by  the  close  and  endear, 
ing  ties  of  a  national  union,  do  at  least  as  much,  against  the  reckless  incen- 
diaries, who  are  daily  publishing  among  them,  in  our  common  language,  the 
most  libellous  matter  against  the  character  and  institutions  of  the  South, 
calculated  to  stir  up  sedition  and  rebellion,  with  all  their  fearful  incidents, 
within  our  borders  ?  The  eloquent  Mackintosh,  in  all  his  burning  and 
noble  zeal  for  the  liberty  of  the  press,  displayed  in  his  memorable  defence 
of  Peltier,  thus  broadly  admitted  the  principle  which  we  now  require  our 
sister  States,  by  the  ties  of  common  country,  and  on  the  ground  of  consti- 
tutional obligation,  to  make  the  shield  of  Southern  rights. 

"I  do  not  make  these  observations  with  any  purpose  of  questioning  the  general  prin- 
ciples which  have  been  laid  down  by  my  learned  friend,  (the  Attorney  General.)  / 
must  admit  his  right  to  bring  before  you  those  who  libel  any  government  recog- 
nized by  his  majesty,  and  at  peace  with  the  British  Empire.  I  admit  that  whether 
such  a  government  be  of  yesterday,  or  of  a  thousand  years  old,  whether  it  be  a  crude 
and  bloody  usurpation,  or  the  most  ancient,  just  and  paternal  authority  upon  earth,  wp 
are  here  equally  bound  by  his  majesty's  recognition,  to  protect  it  against  libellous  at- 
tacks. I  admit,  that  if  during  our  usurpation.  Lord  Chrendon  had  published  his  history 
of  Paris,  or  the  Marnviip  of  Wontrose,  hv*  verses  on  the  murder  of  h!«t  Sovereign,  or  Mr 


IJowley,  his  Discourse  on  Cromvvell'b  Guveraaient,  uiid  jf  tlie  English  Aaiba&sudor  liad 
complained,  the  President  de  Moli,  or  any  other  of  the  great  Magistrates  who  then  adorn- 
ed the  Parliament  of  Paris,  however  reluctantly,  painfully,  indignantly,  n)ight  have  been 
compelled  to  have  condemned  these  illustrious  men  to  the  punishment  of  libellers." 

We  appeal  then  to  our  sister  States  of  the  North,  East  and  West,  for 
that  mere  justice,  which  the  English  George  denied  not  to  the  hated  Napo- 
leon— not  to  be  executed  on  illustrious  historians,  writing  for  the  instruc 
tion  of  posterity,  but  on  vile  calumniators  of  Southern  character,  reckless 
invaders  of  Southern  rights,  and  wicked  plotters  against  Southern  peace. 

But  there  is  another  important  aspect  in  which  we  entreat  our  brethren 
in  the  non-slave  holding  States  to  view  this  question.  They  already  well 
know  that  there  arc  in  the  South  numerous  mal-coiitents*  with  our  glorious 
Union;  and  they  ought  to  see  that  every  renewed  effort  of  incendiarism, 
issuing  from  among  them,  against  the  constitutional  rights  and  vital  inter- 
ests of  the  South,  tends  directly  to  increase  the  evil  power  of  those,  who 
would  not  mourn  the  downfall  of  the  American  Union,  as  a  calamity  to 
be  lamented,  in  agony  of  spirit  and  in  sackcloth  and  in  ashes,  but  hail  it  as 
the  achievement  of  Southern  emancipation  from  a  hated  connexion.  Will 
they  not  then  deem  it  worth  their  while  to  take  this  formidable  weapon 
from  the  enemies  of  the  Union,  and  strengthen  the  hands  of  its  friends  in 
the  South,  by  such  an  energetic  and  'practical  interference  in  behalf  of 
Southern  rights,  as  will  at  once  disarm  sectional  hostility,  and  tighten  the 
bond  of  Union,  already  fearfully  started  in  its  strands  ?  Besides,  we  do  not 
liesitate  to  avow,  that  the  question  of  interference  or  non-interference  with 
Southern  institutions,  is  identical  with  that  of  UNION  or  DISUNION. 
On  this  question  the  whole  South /eeZs  and  will  ACT  as  one  man.  Dearly 
as  w^e  cherish  the  Union — hallowed  as  it  is  in  our  affections,  as  the  purest 
and  noblest  temple  ever  erected  by  patriot  toils,  and  consecrated  by  patriot 
blood,  to  the  worship  of  liberty — enlisted  as  our  pen  has  ever  been  in  itsdc- 
fence,  in  the  darkest  hour  of  peril  to  it  and  its  advocates — we  would  root 
it  from  our  heart,  and  be  among  the  first  to  tear  down  its  pillars,  though 
moistening  its  fragments  with  tears  of  blood,  were  the  sad  conviction  to  be 
forced  upon  our  mind,  that  its  longer  duration  was  fatal  to  Southern  rights 
— destructive  of  institutions,  of  which  our  constitutional  fellowship  of  free- 
dom o?/^/t/  to  he  the  perpetual  guarantee,  and  our  bodies,  if  necessary,  must 
he  the  ramparts.  The  sentiments  and  feelings  which  we  express,  are  the 
common  property  of  Southern  hearts,  and,  God  forbid!  that  it  should  ever 
be  requisite  to  testify  them  by  Southern  arms.  We  then  wakn  our  breth- 
ren that  the  fanaticism,  which,  under  the  guise  of  the  religion  of  peace,  is 
striving  to  send  the  sword  of  war  among  us,  and  plant  the  dagger  of  destruc- 
tion  in  our  vitals,  puts  the  UNION  in  danger — in  i3I3iinent  and  fearful 
JEOPARDY — and  we  appeal  to  them,  as  they  value  the  liberties  achieved  for 
us  by  the  valor  of  our  patriot  fathers,  as  they  respect  the  Constitution  which 
the  wisdom  of  that  common  ancestry  has  bequeathed  us,  as  they  cherish 
the  hallowed  and  glorious  fellowship  of  Union  and  Freedom,  which  binds 
us  by  the  tics  of  country  and  kindred,  and  makes  us  the  world's  best  hope 
— to  come  to  the  rescue,  a^  o?icc — effectually — AND  FOREVER. 

We  cannot  close  this  article  without  returning  our  acknowledgements  to 
the  Northern  press,  which  has  spoken  a  language  and  a  feeling  grateful  to 

*  As  exception  was  taken  to  this  passage,  when  originally  published,  we  repeat  our 
disclaimer,  already  made  in  anotlier  form  and  place,  of  any  imputation  whatever  on 
any  set  of  men  as  a  party;  and  also  our  declaration  that  we  have,  in  this  passage,  no 
domestic  aim,  it  being  wholly  intended  to  produce  effect  abroad,  for  the  common  gO('d 
of  all. 


tliL'  South,  aiid  wluch.  ii'oiily  followed  up  by  coiTcsponding  deeds,  will  leave 
the  South'no  further  cause  of  complaiiit,  and  establish  the  Union  on  the 
ROCK  OF'PERxr^ETUITY.  To  the  Nuw-York  Courier  iS^  Enquirer, 
Avhich  has  so  long  and  coLsistently  stood  up  f-^r  the  nghvi  oi  .he  Souih,  and 
now  denounces  the  Abolitionists  as  "a  club  of  villians,"  who  "ought  not  to 
be  allowed  the  liberty  to  hold  a  public  meeting,"  and  "must  be  put  down  by 
the  voice  of  public  execration;"  to  the  New-York  Commercial  Adver User ^ 
which  warns  the  incendiaries  that  they  will  be  called  upon  to  answer  for 
their  reckless  wickedness,  "perhnpsata  more  awfil  bar  than  any  upon 
earth;"  to  the  Boston  Gazette,  which  pronounces  the  toleration  of  the  En- 
glish emissary  Thompson,  "disgraceful  to  the  country;"  to  the  Hartford 
Times  especially,  which  judiciously  condemns  the  measure  of  .■Vbolition  in 
the  District  of  Columbia,  (about  which  a  portion  of  the  Northern  press, 
otherwise  sound,  exhibits  an  intermeddling  spirit)  "as  a  part  of  the  general 
system  of  operations  of  the  fanatics  and  pseudo-philanthropists;"  to  the 
Boston  Atlas,  from  which  we  quoted  an  article  a  few  days  since,  so  gener- 
ously indignant  and  co?i,f^iifwfio?ia%  sound;  and  to  the  Northern  press  gen- 
erall}',  without  distinction  of  party,  for  its  friendly  and  gallant  champion- 
ship, the  South  cannot  but  award  the  warm  tribute  of  gratitude,  and  willing 
meed  of  praise. — [Courier,  Aug.  12, 1835.] 


FMEEI>©M  Ol^  f>ISCUSSIO]V. 
Several  Northern  papers,  although  severely  denouncing  the  wicked  in- 
terference of  the  fanatics  with  Southern  interests,  and  standing  up  bold- 
ly, on  the  ground  of  the  Constitution  for  the  sanctity  and  inviolability  of 
'Southern  rights,  yet  loudly  exclaim  against  any  course  of  preventive  or  pe- 
nal legislation  against  those  miscreants,  as  an  invasion  of  the  freedom  of 
discussion  and  liberty  of  the  press.  Are  our  Northern  contemporaries 
yet  to  learn  that  there  is  a  difference  between  liberty  and  licentiousness,  and 
that  the  restraint  of  the  latter  is  absolutely  essential  to  the  stability  and  se- 
cure enjoyment  of  the  former?  Is  it  a  violation  of  the  freedom  of  discussion 
to  make  the  slanderer  respond  in  damages  for  injuries  done  to  private  char- 
acter? Is  it  an  invasion  of  the  liberty  of  the  press  to  punish  the  mahgnnnt 
libeller  as  a  violator  of  the  public  peace?  These  things  are  done  in  every 
well  regulated  community,  and  no  one  ever  dreams,  that  to  punish  the  abu- 
ses of  free  discussion,  in  word  or  print,  is  to  impinge  that  essential  and  sa- 
cred right  of  the  freeman.  Discussion  is  free,  it  is  true,  in  our  republican 
land,  but  it  must  respect  the  rights  of  individuals  and  communities,  or  justly 
draw  down  retribution  on  the  heads  of  those  who  licentiously  abuse  it — the 
principle,  sic  utere  tuo,  ut  alienum  non  Icedas,  "so  use  your  own  privileges 
as  not  to  injure  the  rights  of  others,"  applies,  in  such  case,  with  all  its  force 
of  moral,  social  and  legal  obligation.  Every  community,  by  the  inherent 
and  inalienable  right  and"  duty  of  self-preservation,  is  privileged  and  bound 
to  punish  the  promoter  of  sedition,  and  especially  the  writer  and  publisher  of 
seditious  libels.  Will  it  be  said,  that  one  who  harangues  the  mob  in  the 
cities  of  Baltimore  or  New-York,  and  urges  them  to  the  perpetration  of  vio- 
lence against  the  persons  or  property  of  the  peaceable  citizens,  is  not  justly 
amenable  to  the  laws,  but  must  be  shielded  from  puiiishment,  lest  the  free- 
dom  of  discussion,  forsooth,  should  suffer  in  his  person?  Should  any  set 
of  men,  in  those  cities,  publish  incendiary  tracts  or  pamphlets,  instigating 
their  dupes  or  tools  to  murder  the  citizens,  and  fire  and  pillage  their  dwell-  . 
ings,  or  stirring  up  the  mob  to  overturn  the  government  with  force  of 
arms — is  the  liberty  of  the  press  to  cover  them  with  a  panoply  of  defence, 
and  give  them  entire  impunity  in  evil  doing/     Surely  no  one  is  prepared, 


ill  tiio  \erv  Quixoiisiii  ot'  liberty,  to  luuiiiktia  so  uiiui Hiou-;  :i  tiuctrifie.-^- 
But  lo  go  a  little  rurther,  and  become  more  germane  to  the  matter  in  hand, 
is  not  every  nation,  hound  by  the  prineiples  of  international  law  and  natu- 
r<-i  justice,  to  restrain  i)er  own  citizens  from  stirriiig  up  rebellion  and  iusiiv- 
reetion,  within  the  borders  of  neighboriefi;  powery,  with  whom  she  is  at 
pe.  ce,  and  in  the  daily  habit  ot*  IriecJIy  and  commercial  intercourse?  Has 
sh.  a  right  to  foster  in  her  bosom,  or  even  to  permit  to  go  unpunished  in  her 
territory,  a  band  of  moral  assassins,  who  make  it  their  vocation  to  inun- 
date those  neighboring  and  friendly  powers,  with  incendiary  publications, 
vilifying  their  character  and  directly  tending  to  overthrow  their  domestic 
insiiLutior.s,  and  embroil  them  in  a  civil  or  a  servile  war?  Surely,  in  such 
a  case,  the  injured  natiojis  would  have  a  right  to  demand  and  obtain  redress 
for  wrongs  sustained,  and  prevention  of  wrotjgs  meditated,  or  resort  to  such 
measures  of  non-intercourse  or  hostility,  as  might  b.jst  suit  their  policy  or 
incluiation.  This  principle  was  recognized,  ni  its  fullest  extent,  by  the 
British  Government,  when  it  brought  Peltiek  to  trial  in  London,  for  a 
iibel  on  Bonaparte,  then  First  Consul  of  the  French  Republic — and  no 
one,  in  that  Kingdom,  no,  not  even  Ekski?,13,  who,  in  the  defence  of  the 
prisoner,  on  that  occasion,  pronounced  one  of  the  most  splendid  eulogiums 
that  ever  issued  from  the  hps  of  man,  on  the  liberty  of  the  press,  ever 
dreamed  that  the  admission  of  the  principle  compromised  the  freedom  of 
discussion.  Such  assaults  on  the  peace  of  aeighboring  and  friendly 
nations  are  as  much  oflence.s  against  the  peace  and  dignily  of  the  State  or 
nation,  in  which  they  occur,  as  if  they  were  seditiously  directed  against  fter 
own  bosom,  for  they  directly  tend  to  embroil  her  in  a  war  of  commercial  re 
strictions,  or  of  arms,  with  foreign  powers.  With  how  much  more  force 
does  t^iis  principle,  unquestioned  m  the  international  code  of  Europe,  apply 
to  the  co-states  of  our  Union,  bound  together  by  the  closest  and  most  endear- 
ing ties  of  kindred  and  country,  by  common  interests,  common  language,  and 
common  descent — by  equal  participation  ol"  toils  and  triumphs,  of  sufferings 
and  glory — and  which,  although  forming  one  nation  for  certain  purposes, 
are  yet  separate  nations  for  all  other  purposes,  and  are,  tiierefoae,  in  the  lat- 
ter  aspect,  entitled  to  the  benefit  of  all  the  rules  and  usages  of  internatiOHal 
law.  Now,  what  says  that  code  of  natural  reason  and  natural  justice? 
Vattel  lays  it  down,  B.'ll.  Ch.  I.  sec.  18.  p.  201,  that  "no  nation  is  to  hurt 
others,"  and  adds  that  "this  general  principle  prohibits  to  ail  nations  every 
evil  practice  tending  to  create  di>>turhancc  in  another  State,  to  fomi-.m' 
DISCORD  OK  CORRUPT  ITS  CITIZENS,  to  alienate  its  alHcs,  to  raise  armies,  TO 
SULLY  rrS  REPUTATION,  and  to  deprive  it  of  its  natural  advantages." 
It  is  no  answer  to  this  to  say  that  the  interference  of  w  hich  the  South  com- 
plains,  proceeds  from  individuah',  noih'om  States.  If  the  State,  containing 
the  olfending  individuals,  refuses  to  do  justice  on  them,  she  herself  becomes 
answerable  for  their  crunes;  as  much  so  in  the  case  under  consideration,  as 
if  her  citizens  had  pirated  tbreign  property  on  the  ocean,  and  bronght  it  in- 
to her  ports,  and  within  her  jurisdiction,  and  she  were  to  refuse  to  compel 
its  restoration,  or  punish  the  aggressors.  Vattel,  in  treating  "of  the  concern 
a  nation  may  have  in  the  actions  of  its  citizens,"  (B.  II.  Ch.  VI.  p.  22*2) 
says,  (sec.  72)  "the  nation  or  the  sovereign,  ought  not  to  suIRt  the  citizens 
to  do  an  injury  to  the  subjects  of  another  State,  much  b^sa  to  oOend  the  State 
itself.  And  that  not  only  because  no  sovereign  ought  to  permit  those  who 
are  under  his  command,  to  violate  the  precepts  of  the  law  of  nature,  wliich 
forbids  all  injuries;  but  also  because  nations  ought  mutually  to  rec-[)ect  each 
other,  to  abstain  from  all  offence,  from  all  abuse,  from  all  injury,  and  iii 
a  word,  from  every  thing  that  may  be  of  prejudice  to  others.  It  a  sovt  reio:ii, 
"^   o 
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uho  might  keep  his  subjecls  w itlim  the  nihs  o'i  justice  und  peace,  sulierji 
them  to  injure  a  foreign  nation,  either  in  its  body  or  its  members,  he  does  no 
less  an  injury  to  that  nation,  than  if  he  injured  them  himself.  In  short  the 
satety  of  the  State,  a;tl  that  of  hiimaa  society,  require  this  attention  from 
every  soverei^;:.'.  If  you  ki  loose  the  reins  of  your  subjects  agnirst  for- 
eign mitio'is,  these  will  b;-have  in  the  same  manner  to  you:  and  instead  of 
that  friendly  intercourse,  which  nature  has  estabhshed  between  all  men,  we 

should  see  nothiiig  but  one  nation  robbing  another."     Again,  (Sec.  74) 

*'Bdt  if  a  nation  or  its  leader  approves  and  ratifies  the  act  committed  by  a 
citizen,  it  makes  the  act  its  own:  the  offence  ought  then  to  be  attributed  to 
the  nation,  as  the  author  of  the  true  injury;  of  which  the  citizen  is,  perhaps, 
only  the  instrument.'''  [Let  our  sister  S:ates  look  to  and  beware  of  this — let 
them  beware  lest  this  fatal  "perhaps"  b.  come  indeed  applicable  to  them!] 
"If  (sec.  75)  the  offended  State  keeps  the  guilty  in  her  power,  she  may  with- 
out diihculty,  puaish  him,  and  oblige  him  to  make  satisfaction.  If  tiie  guilty 
escape,  and  retur*!  into  his  own  country,  justice  may  be  demanded  from  his 
sovereign.  Aiid  (sec.  76)  since  this  last  ought  not  to  suffer  his  subjects 
to  molest  the  subj<.cts  of  others,  or  to  do  them  an  injury,  much  less  should 
he  permit  \vxn  audaciously  to  offend  foreign  powers;  he  ought  to  oblige  the 
guilty  to  repairth:;  damage,  if  ■  hat  be  possible,  foiw/fc^  on  him  «7m:xe.mpla- 
HY  punishment,  or  in  short,  according  to  the  i.ature  of  the  case,  and  the 
circumstances  atteudihg  it,  TO  delivp:k  iiim  up  to  the  offended  state, 
THEP.E  TO  RECEIVE  jusTiCL',      This  is  pretty  generally  observed  with  respect 

to  SrEAT  CKlMES,  or  SUCii  AS  ARE  ECiUALLY  CONTRARY  TO  TIIE  LAWS,  AND 
TilE  SAFETY  OF  ALL    NAIIONS.        AsSA;SINS,     INCENDIARIES,  AND  ROBF.ERS, 

are  seized  every  where,  at  the  desire  of  the  sovereign  of  the  place  ichere  the 
crime  was  comniitled-  and  delivered  up  to  his  justice. 

Wc-  have  made  the  above  extensive  quotations  from  one  of  the  most,  if  not 
the  most  liberal  ot  writers  on  international  law,  whose  intelligent  authority 
is  universally  respected,  because  we  deem  them  of  the  utmost  importance 
and  direct  application  to  the  vital  question  we  are  now  discussing.  It  is 
scarcely  to  be  imagined  that  our  sister  states  of  the  Noith  and  East  will  en- 
deavour to  evade  the  application  of  these  sound  and  salutary  principles,  on 
the  ground  of  our  national  umon — as  every  consideration  of  reason,  justice 
and  affection,  as  well  as  of  constitutional  obligation  (as  we  shall  proceed  to 
shew)  should,  (or  that  reason  only,  give  them  additional  force.  If  such  be 
the  rules  of  right  and  good  neighborhood  tov/ards  foreign  powers;  who  will 
dare  to  deny  or  resist  their  application  to  co-states,  united  by  such  hallowed 
and  intimat(5  ties,  as  those  which  compose  the  constellation  of  American 
freedom  and  glory!     But  to  our  argument. 

The  coi;stitution  of  the  U.  S.  comes  in  aid  of  international  law  on  thie 
questioTj,  and  as  a  conventional  law  between  the  states  of  this  Union,  makes- 
it  doubly  their  duty  to  i.iterpose  for  the  prot*  ction  of  Southeri'  rights  and  in. 
terests,  nganist  their  incendiary  citizens,  who  hurl  the  torch  and  the  fire- 
brand from  a  dista/;ce,  and  impiously  rejoice  in  the  conflagration  which 
consumiig  only  others,  leaves  them  unscathed  in  remote  and  unmerited 
3afetv.  VVhat  says  the  constitution  of  the  U.  S.,the  great  conventional  law 
of  our  political  union? — "The  p<  wers  not  delegated  to  the  U.  S.  by  the  con- 
stitution,  iior  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respec- 
tively or  to  the  people."  No  ma:,  we  presume,  in  the  U.  S.  is  insane 
enough  to  deny,  that  under  this  emphatic  reservation,  each  state,within  which 
the  institufion'of  slavery  exists,  retains  the  exclusive  right  of  acting  on  the 
subject;  and  that  in  respect  to  this  institutio;^  and  all  other  reserved  rights, 
;•■!;•  -'J  veral  states  are  as  foreign  to  each  other,  a:;d  the  general  gov.  rnm'^rf  to 
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liiuni  iiil,  aa  tiie  latter  is  to  Ilussia  or  '('Mrkev .  Every  body  udwilB  tiiat  no 
Southern  slate,  except  on  tliis  principle,  and  in  its  fullest  application  to  her 
peculiar  domestic  institutions  and  policy,  would  ever  have  entered  into  the 
Union.  We  insist  then  that  on  this  qnostion  the  rules  and  pn;;ciplcs  of  in- 
ternational  law  apply  in  their  fall(3st  f.ngijial  (;bligatioM.  But  the  coustitu- 
tion  of  the  U.  S.  furthor  provides  that,  "ilcprescntatives  arid  direct  taxes 
shall  be  apportioned  anio<ig  the  several  states  v  h  eh  may  be  included  within 
this  Union,  according  to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three  fifths 
OF  ALL  OTHER  PERSONS."  Hcrc  then  is  a  constitutional  and  conventional 
recognition,  and  therefore  solemn  guarantee  of  the  Southern  system  of  do- 
mestic servitude,  as  a  basis  of  representation  and  taxation,  as  mingling  with 
THE  LIFE  AND  LIFE  BLOOD  OF  Tiifi  REPUBLIC;  aiid  it  is  Hot  the  Icast  re- 
markable feature  in  this  recognition,  that  it  denies  to  the  particular  class  of 
persons  in  question,  a  representation  per  capita,  or  on  the  mere  principle  of 
numbers,  and  therefore  recognizes  them  in  their  twofold  character  of^ per- 
sons AND  property:.  There  are  yet  other  provisions  in  the  same  instru- 
ment of  equal  importance  and  conclusiveness.  Thus,  "the  migration  or  im- 
portation  of  such  persons  as  any  of  the  Spates  now  existing  shall  think  prop- 
er to  admit,  shall  not  be  prohibited  by  the  Congress,  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  but  a  tax  may  be  imposed  on  such  im- 
portation,  not  exceeding  ten  dollars  tor  each  person."  Here  then  was  an 
unbounded  license  given  by  the  Constitution  for  the  extension,  by  new  im- 
portations, of  the  class  of  persons  and  species  of  property  previously  recog- 
nized, during  a  period  often  years,  and  a  provision  to  draw  a  ?ia/iowa/  reve- 
nue from  such  importations — for  actual  payment  to  the  Union  for  the  privi- 
lege, the  legitimate  fruits  of  which,  a  band  of  moral  robbers  and  assassins 
would  now  wrest  from  our  possession!  Lastly,  the  Constitution  provides 
that  "No  person  held  to  service  or  labor  in  one  State,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or  regula- 
tion thereof,  be  discharged  from  such  service  or  labor,  but  shall  be  deliv- 
crcd  up  on  the  claim  of  the  party,  to  whom  such  labor  or  service  may  be 
diu3."  In  this  clause,  the  faith  of  the  Union,  and  of  each  particular  State, 
that  it  binds  in  political  fellowship  with  its  peers,  is  solemnly  and  expressly 
plighted  to  maintain  and  enforce  the  domestic  policy  of  the  South;  and  it  is 
treason  to  the  Union  and  to  the  Constitution,  in  any  S'atc,  to  permit  any  of 
her  citizens,  directly  or  indirectly,  by  word,  writing,  or  printing,  to  disturb 
this  sacred  guarantee  of  Southern  rights.  No  State,  having  slaves  of  her 
own,  can  even  discuss  the  questions  incident  to  their  status,  their  peculiar 
civil  condition,  with  any  practical  view,  except  in  exclusive  reference  to 
herself,  and  no  State  not  having  slaves  can  discuss  these  questions  at  all, 
without  incurring  the  deep  guilt  of  broken  Constitutional  faith;  and  what 
the  States  cannot  do  themselves,  without  violating  the  Constitution,  they 
are  bound  to  restrain  their  citizens  from  doing,  or  to  answer  for  the  conse- 
quences. 

We  think  we  have  now  fully  made  out  all  the  positions  which  we  design- 
ed to  establish.  We  have  shewn,  that  to  restrain  discussion  of  the  slave 
question,  in  States  where  slavery  does  not  exist,  and  which  have  therefore 
neither  any  interest  nor  constitutional  right  to  touch  the  subject,  is  not  an 
interference  with  the  freedom  of  discussion,  nor  an  abridgment  of  the  liber- 
ty of  the  press,  any  more  than  to  inhibit  any  other  branch  of  incendiary 
agitation,  of  either  domestic  or  foreign  aim:  and  that  whether  on  principles 
of  international  law,  or  constitmional  obligation,  the  States,  in  which  incen- 


diar)  iuterterei"t»5o  v*itFi  Southern  rights  Is  now  fearfully  progressing  lo  the 
great  disturbance  of  both  Northern  and  Southern  peace,  are  bound  to  re- 
press it  by  penal  enactments,  or  other  energetic  measures  of  redress. 

That  the  interference  to  which  we  allude  is  of  a  character  to  require  tiic 
unsparing  applica'ion  of  the  rules,  we  have  derived  from  international  law, 
and  fortilied  by  the  constituiiofial  and  conventional  law  of  the  Union,  docs 
not  admit  of  co:itrovers\ .  Its  direct  tendency,  and  its  direct  design,  are  to 
stir  up  insurrection  in  the  South,  with  its  attendant  horrors,  and  indiscrimin- 
ate butchery  of  women  n  jtil  children,  and  other  nameless  enormities;  ^nd 
its  direct  consrqnoncc,  if  nl!owetl  its  full  malignant  and  reckless  sweep., 
would  be  ihe  overthrow  of  Southern  institutions,  amid  scenes  of  carnage 
aiid  terror,  in  violation  of  ihe  Constitution,  which  contains  their  solcimi 
guarantee,  or  at  least  the  destruction  of  that  g'orious  and  happy  Union, 
which  our  forcidthsrs  bled  in  the  field,  and  toiled  in  the  council,  to  bequeath 
us  as  the  I  alladium  (hat  would  give  perpetuity  to  our  liberties.  It  is  but  to 
speak  the  words  of  truih  ar-d  soberness,  (heii,  to  accuse  the  Tai'Paivs  (for 
they  are  the  very  head  and  front  of  the  offending)  and  their  vile,  and  wick- 
ed, and  infamous  associates,  but  not  more  vile,  wicked  and  infamous  than 
ihemselves,  ;is  false  und  malicious  slanderers  and  libellers  of  Southern 
character  and  institutions,  and  as  incendiary  ])lotters  agaiiist  Southeni 
peace,  scekiifg  to  uproot  the  very  foundations  of  social  order  in  the  South, 
;^!id  set  its  demerits  in  warri'ig  motion,  fraught  with  results,  at  the  bare 
imagination  of  which,  humanity  should  shudder  into  convulsions,  and  weep 
oceans  of  tears.  We  therefore  invoke  our  sister  States,  by  all  the  sacred- 
ties  which  bind  ug  politically  and  socially  as  one  peopJe — by  all  the  solemn 
principles  of  international  law,  and  of  constitutional  faith,  which  we  have 
just  developed,  to  come,  at  once,  fo  the  rescue  of  the  South,  and  yet  more 
of  the  Uiiion,  from  the  imminent  perils  that  now  beset  them  both — to  ar- 
raign and  punish,  the  infamous  incendiaries  within  their  bosoms,  whose 
poisoned  arrows  of  mischief  and  death  are  aimed  at  ours — tliDse  great 
moral,  social  and  political  traitors,  whose  black-hearted  and  demoniac  crin*i- 
nality,  would  make  even  the  techuicality  of  the  indictment  glide  and  swell 
into  eloquence.  Should  they,  however,  b  3  deaf  to  this  and  other  appeals  to 
their  reason,  their  plighted  faith,  and  their  affections,  and  not  meet  them  and 
that  speedily,  by  the  necessary  course  of  penal  legislation,  or  other  equally 
efficient  remedy,  Ave  call  on  the  Governor  of  the  State  of  South-Carolina. 
on  the  principles  of  international  law,  w  hich  still  apply  in  all  their  force  to 
the  States  of  this  Union,  within  their  reserved  rights,  to  uemaxd  of  the 
Governors  of  their  respective  States,  those  moral  ASSASSINS  of  life  and 
character,  virtual  ROBBERS  of  property,  and  actual  INCENDIARIES, 
"TO  BE  DELIVERED  UP  TO  JUSTICE^  here — hcre  to  sutler  condign  i'UMsh. 
MENTfor  their  enormous  crimes  against  God,  man,  their  country  and  socie- 
ty-*—[Courier,  Aug.  20, 1835.] 

*  We  have  preferred  resorting  to  international  jaw,  ioste.id  of  relying  on  the  claase 
in  the  United  States  Constitution,  for  the  surrender  of  "fugitives  from  justice,"  to  obtain 
possession  of  the  Tappans  and  their  incendiarv  confederates,  in  order  to  subject  them 
to  our  municipal  laws.  That  the  spirit  of  tbe  clause  covers  the  case,  wo  have  no  ques- 
tion, but  the  letter  is  undoubtedly  defective.  '(  he  framers  of  the  Constitution  seem 
never  to  have  contemplaird  the  case  of  a  porson  standing  in  one  state  and  committing  a 
crime  in  another,  and  therefore  have  made  no  specific  provision  for  the  apprehension  of 
a  criminal  tiius  circumstojit^ed.  Yet  the  case  may  be  of  very  common  occurrence  in  our 
cluster  of  contiguous  republics — one  standing  just  on  the  other  side  of  the  (Georgia  bor- 
der, may,  of  malice  aforethought,  shoot  and  kill  another  within  the  South-Carolina  line 
— this  is  beyond  all  doubt  murder  within  the  jurisdiction  of  South-Carolina, -and  who  can 
•iouht  that   Sonth-Carolina,  in  suclvcaso,  would  have  the  rigjit  to  demand,  and  Georgia 


IKorilic'rii  liieeiBciiarics  aaiienable  to  Soutlieru  Liaivus. 

In  our  |>rcvious  uidcle,  wo,  perhaps,  M'cre  not  explicit  enough,  as 
to  the  principle,  on  which  Northern  i;-ce!>diarics  might  be  dcmaadcd,  m 
contbrmity  with  the  rules  of  international  law,  to  be  d«ilivered  up  for  trial 
by  Southern  tribunals,  and  as  to  the  principle  on  which  jurisdiction  might 
be  exorcised,  and  puiiishnient  inflicted  by  those  tribunals,  in  comforimty 
with  ihe  course  and  usages  of  municipal  law.  Vattel  lays  down  the  in- 
ternational rule,  as  follows — The  sovereign  "ought  Lot  to  sufior  his  subjects 
to  molest  th'^  subjects  of  others,  or  to  do  them  an  injury,  much  k-ss  should 
he  permit  them  audaciously  to  offend  foreign  powers;  he  ought  to  oblige  the 
guilty  to  repair  the  damage  if  that  be  possible,  to  inflict  on  him  exemplary 
punishment,  or  m  sho)i,  according  to  ihe  nature  of  ihe  case,  and  the  circuni' 

stances  attending  it,  to  deliver  him  up  to  the  offended  state,  there 

• 

be  bound  to  surrender  the  felon?     Yet  the  U.  S.  Constitution  does   not  provide   for  the 
case — for  its  language  is,  "a  person  charged,  in  any  state,  with  treason,  feiony,  or  otfier 
crime,  who  shall  j^ec  from  justice,  and  be  found  in  another  state,  shall   on  demand  of 
the  executive  authority  of  the  State  from  ivhicfi  lie  fled,  be  delivered  up,  to  be  remo- 
ved to  the  State  having  jurisdiction  of  the    crime."       There  is  no  process  of  reasoning 
by  which  the  Georgia  murderer,  remaining  in  his  own  State,  can  be  made  out  to  have 
fled  from  justice,  or  by  which  South-Carolina  can  be  made  "the  State  fro/)i  which  he 
fled."     When  to  ^ee  and  to  remain   stationary,    when  rest   and    locomotion  become 
identical,  then,  but  not  till  the7i,  will  such  ratiocination  be  deemed  available  and  satis- 
factory.    It  is  clear  then,  w^e  think,  that  the  case  supposed,  which  is  identical  with  that 
of  the  Tappans  and  their  miscreant  horde,  hurling  their  moral  fire-brands  of  desolation 
and    death,    from    their  catapult  in  New- York,    into   the  very  bosom    and  vitals  of  the 
South,  is  casus  otJiissiis  in  the  U.  S  Constitution;  but  notwithstanding  this,  we  as  clearly 
hold  that  the  reason  and  spirit  of  our  conj'f7i^?o7m/  rule  completely    embrace  the  case, 
and  that  no  state  in  our  union  would  be  morally  or  socially  justifiable,  however  it  might 
be  in  strict  political  right,  in  resorting  to  so  flimsy   a  pretext,  for  refusing  to  deliver  up  a 
criminal  to  the  justice  of  an  offended  State;  and  this  we  would  maintain  were   interna- 
tional law  wholly  silent  on  the  subject.     But  the  principles  of  international  law  do,  for- 
tunately   for  us,  fully  apply  to  the   case,  and  we  prefer  resorting  to  a  certain    and  un- 
questionable rule  of  the  law  of  nations,  in  aid  of  our  own  constitutional  or  conventional 
law,  which  has  either  wholly  omitted  the  case,  or  to  say  the  least,   is  of  very    doubtful 
application  and  construction.     The  idea  that  the  law  and  comity  of  nations  have  been 
abrogated  by  the  U.  S.  Constitution,  in  reference  to  the  States  of  this  Union,  so  far  as, 
by  virtue  of  their  reserved  rights  of  sovereignty  and  separate  government,  they  remain 
separate  and  independent  communities,  strikes  at  the  very  foundation  of  residuary  state 
soveseignty.     The  U.  S.  Constitution  is  a  Constitution  or  government-proper  so  far,  and 
so  far  only,  as  it  has  consolidated  the  States,    and  made  of  us  "one  people"  by  "the 
unity  of  government."     In  all  other  respects,    that  is  in  reference  to  the  States  so  farj 
and  so  far  only   as  they   are  not  consolidated,  the  U.S.  Constitution  is  in  the  nature  of  a 
treaty,    or,   in    other  words,  of  what  is  termed  the  conventional  law  of  nations.    "I'he 
clause  for  the  surrender  of  fugitives  from  justice  in  the  U.  S.  Constitution,  was  already  c 
recognized  provision  of  the  law  of  nations;  and  would  have  applied  to  the  States  of  the 
Union  in  all  its  force,  if  that  instrument  contained  no  such  provision.     The  recognition 
and  confirmation  of  international  law,  in  one  particular,    by  our  common   conventional 
law,  surely  cannot  work  the  repeal  of  the  former,  in  all  other  respects,  as  applicable  to 
our  closely  united,  but  not  wholly  consolidated  Suites      This  is  the  true  State  Rights 
doctrine,  which,  while  it  would  maintain  the  Union,  in  the    lanijuage    of  !Mr.  Jeffer- 
son, "in  its  whole  constitutional  vigor,"  would  yet    uphold   the   several   States  in   the 
plenary   enjoyment   of  their   reserved    rights,  and  recognize  them  as  separate    nations, 
bound  by  international  law,  so  far  as  (hey  arc  left  independent  communities,  by  the  U. 
S.  Constitution,  which,  to  use  again  the  language  of  Mr.  Jefferson,  has  made  them 
"a  nation  for  certain  purposes   only."     If  fi<reign  States,  by    virtue  of  the  obligations 
of  international  law.    would   themselves  punish,  or  surrender  up   to  be  punished   by  us, 
according  to  the  due  course  of  our  municipal  or  common  law,  such  plotters  against  our 
peace  as  Tappan  and  his  crew,  a  fortiori  are  our  sister  Stales  of  this  intimate,   hal- 
lowed, and  blood-bought  Uniou,  bound  to  recognize  and  apply  the  same  principles,  in 
defence  of  our  dearest  righf;  and  vital  institution*. 


TO  KKOEivE  JL'STicE.  'I'liis  IS  prcUv  geneiully  observed  with  reb}>t!ct  lo 
gredt  crimes,  and  such  as  are  equally  contrary  to  the  lavs  and  safety  of  all 
nations.  Assassins,  incendiaries,  and  robbers,  are  seized  every  where,  a^id! 
at  the  desire  of  the  sovereign  of  the  place  wiikre  the  offence  was  committed, 
DEi.ivERED  UP  TO  HIS  jusricE."  It  seoms  to  us  that  Vattel's  language  is 
broad  eiiough  to  incliide  evi.ry  case,  of  great  crime,  (and  what  can  be  a 
greater  an  i  more  enormous  crimt,  than  r?ici:!.'ig  a  servile  war?)  committed 
against  a  foreign  power,  wi.hout  retereiice  to  the  locus  in  quo — to  the  place 
where  the  crime  was  coiiiniilted.  But  even  taking  it  for  granted,  for  the 
sake  of  argument,  tluitthis  limitation  is  to  be  derived  from  the  express  re- 
ference, made  by  Vattel  to  "the  place  where  the  crime  was  committed,"  in 
the  sentence  last  quoted  from  him,  we  contend  that  the  Northern  incendia- 
ries come  both  within  the  rule  and  its  supposed  limitation.  Their  crime  is 
of  a  peculiar  character,  it  may  be  as  easily  committed  at  a  distance  from, 
lis  within  the  bosom  of  a  communit); — their  weapons  of  offence  are  intel- 
lectual ones,  and  the  press  is  the  catapult  from  which  they  may  be  dis- 
charged with  any  assignable  momentum,  and  to  any  assignable  distance. 
Their  guilt  partakes  of  the  character  of  what  is  known  to  the  }a\r  as  a  se. 
ditious  libel,  with  intent  to  stir  up  insurrection;  and  although  they  compose 
their  libellous  missives,  at  a  distance  from  us,  yet  they  utter  and  publish  them 
here,  with  intent  to  produce  effect  here,  and  therefore  according  to  the  rules 
of  both  international  law,  a:>d  muiiicipal  law,  in  its  strictest  technicality, 
this  is  the  ZocM5— the  place  of  their  offeree;  and  the  right  to  demand  their 
persons,  under  the  o.ie  code,  and  to  punish  them  under  the  other,  is  complete. 
Wherever  oue  acts,  he  is  constructively  present,  and  this  is  enough  for  the 
purposes  oi"  crimiiial  jurisdiction  and  justice.  No  one  can  doubt  that  if  a 
tnan,  standing  in  Georgia,  feloniously  kills  another  in  the  adjoining  State  of 
South-Carolina,  that  the  latter,  by  virtue  of  the  law  of  nations,  could  de- 
mand of  the  former  the  person  of  (he  murderer,  and  by  virtue  of  her  mu- 
nicipal law,  punish  him  through  her  own  Courts.  The  case  is  equally 
clear  in  legard  to  the  murderous  wretches,  who  are  now  busy  in  discharg- 
ing their  poisoned  shafts  at  the  bosom  and  vitals  of  the  South. 


I.ETTERS  MORATORY. 
An  admirable  rule,  sanctioned  by  the  law  of  nations,  prevails  among 
neighboring  powers  on  the  European  continent,  and  especially  among  the 
United  Cantons  of  Switzerland — a  confederacy  bearing  some  resemblance 
to,  but  without  the  national  features  of  ours — which  might  be  well  applied 
among  the  States  of  this  Union,  to  make  the  citizens  of  one  State  amena- 
ble to  the  criminal  laws  of  another,  against  whose  peace  they  may  have 
plotted  and  conspired.  The  enlightened  Vattel,  in  B.  II.  Ch.  VI,  sec.  76, 
p.  223,  after  laying  down  the  general  usage  of  nations  to  be,  that  "assas- 
sins, incendiaries  and  robbers,  are  seized  every  where,  at  the  desire  of  the 
sovereign  of  the  place  where  the  crime  was  committed,  and  delivered  up 
to  his  justice,"  thus  explains  the  rule  or  custom  to  which  we  have  referred 
— "They  go  still  farther  in  the  States  that  are  more  stiictly  related,  by  friend- 
ship and  good  neighborhood:  \i\  the  case  of  those  who  commit  common 
crimes,  thoy  are  prosecuted  by  the  civil  power,  and  obliged  to  make  repa- 
ration, or  to  suffer  a  slight  civil  puiishment;  the  subjects  of  two  neigh- 
bouring Stales  arc  reciprocally  obliged  to  appear  before  the  magistrate  of 
the  place  whore  they  are  accused  of  having  failed  in  their  duty;  upon  a 
requisition  of  that  magistrate,  called  letters  Rogatory,  they  are  cited  accor- 
ding to  law,  and  obliged  to  appear  before  their  own  magistrates:  an  adfni. 
rable  institution,  from  which  many  neighboring  States  live  together  in  peaces 


and  scent  to  form  only  one  republic!  Tiiis  is  in  force  throiighoat  allSwitzci'. 
land.   As  soon  as  th(3  Letters  Rogatory  are  prepared  in  form,  (he  superior  of 
the  accused  ouglit  to  let  them  take  clfect;  it  is  not  for  him  to  know,  whether 
the  accusation  ho  true   or  false;  he  ought  to  presume  on  the  justice  of  his 
iiei<Thbour,  and  not  to  break  by  his  distrust,  an   institution  so  proper  to   pre- 
serve good  harmony  between  them;  however,  if  by  constant  experience,  he 
finds  tliicl  his  subjects  are  disturbed,  by  the  neighbornjg  magistrates,  \\  ho  call 
them  before  their  tribunals,he  is  doubtless  permitted  to  thii.-k  of  the  protection 
he  owes  to  his  people,  and  to  refuse  the  rogatories  till  they  have  giveii  hnn  a 
reason  for  the  abuse,  and  entirely   remove  li.      Hut  he   also  is    to  allege  his 
reasons,  and  to  set  tliem  in  a  lair  light."     The  above  extract  seems,  in  some 
places,  to  havebeenimperfectly  translated,  but  its  meaning,  we  thi'-k,  is,i!0t- 
withstanding  it  is  a  little   obscure,  sufficiently    obvi(;us,  on  slight  reflection, 
to  render  any  formal  explaisalion  uni.ecessary.     The    amoui  t  of  it  is,  we, 
apprehend,  that  the  magistrates  of  the  oilenried  Siiiie,  mayciu-  crimitjals  be- 
fore  them  from  another  State,  by  Letters  Rogatory   addressed  to  die  magis- 
trates  of  the  latter,  who  must  of  course  be  bou;i'J,    unless  their    respective 
sovereigns  interpose,  to  deliver  up  the  accused.     It  would  be  very  advisublc 
to  put  this  very  rational  and  salutary  Swiss  custom  in   immediate  force,  in 
our    closely  allied  cluster  of  republics,  for  the    punishment  of  iht  wicked 
and  flmatic  wretches  at  the  North,  who  would  give  up   the  South  a  prey  to 
lire  and  sword,  and  convert  its  fair  and  fertile  plains  into  one  great  and  ter- 
rible Aceldama, — one  desolate  and  gory  field.   We  submit  it  then  to  the  dis- 
cretion of  the  chief  executive  magistrate  of  our  State,  whether  at  once  to 
issue  his  Letters  Rogatory  to  the   Govereors  of  the  Northern  and  Eastern 
States,  requesting  that  our  incendiary  foes  be  delivered  up  for  trial  by  our 
judicial  tribunals,  or  whether  to  adopt  the  milder  form  of  requesting,  in  the 
first  instance,  which,  under  all   circumstances  would  perhaps  be  the  wiser 
course,  that  they  be  arraigned  at  the  bar  of  justice,  i:\  the   several  States,  in 
which  they  reside,  and  from  which  (hey    have,    hitherto,   discharged,  with 
impunity,  their  clouds  of  mischievous  missiles  and  poisoned  arrows,  against 
Southern  character,  Southern  peace,  and  Southern  lives.     With  this  request 
there   could  be  no  excuse  for  non-compliance,  for  the  principle    of  interna- 
tional law,  and  indeed  of  municipal  law  also,  on  w  hich  it  would  bo  tbunded, 
is  universally  recognized,  and  has  been   probably  acted  on  by  all  nations  of 
the  civilized  world,  except  our  own.     To  write,  utier  or  publish  papers  or 
tracts,  with  a  view  to  incite  insurrection  in  a  friendly  neighboring  power,  is 
an  offence  against  the  municipal  \\\\\' s,  against  the  peace  anddignilij  of  the 
State,  in  which  the  liberty  of  the  press  is  so   wickedly  abused,  aggravated 
In  our  partly  national  and  partly   confederated  community  of  States,  by  its 
direct  tendency  to  disturb  the  tranquillity  and  harmony,  and    endanger  the 
existence  ^f  tlie  Union.      We  have  a  recollection  that  a  Judge  in  Mass-ichu- 
setts,  (TiiACHP^R,  we  think  was  his  name,  and  it  ought  to  be  k.iown  that  it 
may  be  duly  honored  in  the  South)  once  fully  recognized  the  prniciple,and 
charged  a  Grand  Jury  to  present,  for  iudietnient,  every  case  of  incendiary 
interterenc.^  with  the  South,  that   might  come   to  their  knowledge,  as  an 
oftence  against  the  commonwealth  of  Massachusetts.      A  judicious  and  dig- 
nified  appeal  from  our  State  Executive  to  his  Co-Executives  of  the  several 
States,  would,  in  all  probability,  notoidy  lead    anew  to  the  judicial  recogni- 
tion of  the  principle,  but  to  its  actual  enforcement. 

Our  ]?Iuiiicipal  JLaws  a;;aiis«st  Iiiceudiary  PubIicatioa§. 

The  following  communication    reiterates  sonii   of  the  viev>-s  which  we 
have  already  editorially  expressed,   but  as  the  point   made   in   it,   although 


uririing  out  of  old'  aiiii  long  iettlcd  priiioiplea  of  both  niuiiicipal  and 
international  law,  has  been  so  strangely  and  so  long  overlooked,  as 
almost  to  give  it  the  appearance  and  effect  of  novelty,  and  as  it  contains 
citations  from  our  penal  legislation,  which  we  had  iulended  to  intro- 
duce into  the  series  of  our  ov*^n  remarlis,  we  think  its  place  in  our 
columns  will  be  well  occupied.  It  gives  us  added  reason  for,  and  pleasure 
in  publishing  it,  that  it  proceeds  from  a  gentleman  of  solid  legal  attainments 
and  sound  legal  discrimination,  and  who,  although  of  Northern  origin  and 
bat  adopted  into  our  Southern  family,  is  thoroughly  attached  to  Southern 
instituiioas,  slroiigly  imbued  wi;h  SouLhem  feelings,  and  ready,  if  necessa- 
ry, to  strike  in  defence  of  Southern  rights. 

MESSRS.  I  DirORS, 

I  would  suggest  that  an  application  t)e  made  by  the  Executive  of  this 
Stale  to  the  Executive  of  the  State  of  New -York,  for  the  persons  of  Tappan  and 
other  prominent  abolitionisfs,  to  be  dealt  with  under  our  laws.  The  only  ques- 
tion, w;:ich  can  arise  is,  whither  they  are  liable  to  the  criminal  justice  of  this  Stale?  I 
tl.ink  it  may  be  shewn  upon  good  authority,  that  they  are  amenable  to  the  jurisdiction 
of  our  courts  of  justice.  The  iawd  to  which  1  now  particularly  allude,  are  the  acts  of 
oor  Legislature  ot  j82i)  and  '822.  The  fi ret  enacts,  "That  if  any  white  person  shall 
be  duly  convicted  of  having direct'y  or  indirectly  circulated,  or  brought  within  this  State, 
any  written  or  printed  p:iper,  with  intent  to  disturb  the  peace  and  security  of  the  same, 
in  relation  to  theslave-j  of  the  people  of  this  State,  such  person  shall  be  adjudged  guilty 
of  a  high  misdemeanor,  and  shail  be  fined  not  exceeding  one  thousand  ooliars,  and  im- 
prisoned not  exceeding  one  year."'  The  acl  of  1822  enacts,  I  hat  if  any  person  or 
persons  shall  counhcl,  aid  or  hire,  any  slave  or  slaves,  free  negroes  or  persons  of  colour, 
to  raise  a  rebellion  oi  insurrection  within  this  state,  whether  any  rebellion  or  insurrec- 
tion do  iictui.lly  take  place  or  not,  ever\  such  person  or  persons,  on  conviction  thereof, 
shall  be  adjudged  feious,  and  ?ufter  death  without  benefit  of  <  iergy."  No'\ ,  it  may  be 
said,  that  these  deluded  men  are  not  citizens  or  even  residents  of  South-Carolina,  and 
are,  therefore,  not  bound  Ly  her  criminal  laws,  and  that  as  long  as  they  are  distinguish- 
ed by  their  present  foresight  and  cool  calculating  courage,  and  keep  out  of  the  limits  of 
this  State,  they  may  carry  on  their  diabolical  machinations  with  impunity.  This  1  deny. 
As  long  as  these  men  confirie  their  discussions  to  the  enlightenment  of  their  own  people, 
(who  have  no  concern  with  the  subject)  they  may  continue  (if  so  disposed)  to  expend 
their  superfluous  aud  spurious  philanthropy,  without  profit,  if  not  without  crime.  But, 
the  moment  any  chizen  of  the  United  States,  though  living  out  of  South  Carolina,  be- 
comes instrumental  in  the  circulation,  within  the  State,  ol  any  seditious  appeals  to  our 
slaves,  or,  in  the  words  of  the  act,  shall  •■counsel,  aid  or  hire,  our  slaves  to  raise  a  re- 
bellion," (provided  that  counsel  is  given  within  the  State  of  South  Carolina)  they  are, 
upon  thr  strictest  principles  of  crimi'.i;d  law,  liable  to  the  penalties  imposed  by  our  laws. 
Suppose  that  Arthur  Iappan  and  others,  concerned  in  the  printing  and  circulation  of 
aboiiticn  tracts,  can  be  shewn  to  have  sent  their  papers  within  the  limits  of  South-Caro- 
lina, by  mail  or  otherwise,  that  ac  is  a  puiilication  of  them  in  this  State,  as  much  as 
though  they  had  brought  them  personally,  into  the  State,  or  had  preached  the  doctrines, 
they  contain,  oraliy  to  our  people.  The  law  of  libel  furnishes  a  strong  analogy  on  this 
subject.  If  a  man  in  Kngland  write  a  libel  in  the  cxtremest  county,  and  send  it  by 
mail  to  London,  the  receipt  of  it  at  the  Post  Office  in  that  place  is  such  a  publication  of 
it  there  as  to  constitute  tne  oftence  and  render  it  triable  at  the  latter  plac*  So  too,  if 
a  man  in  the  remotest  part  of  Ireland,  should  write  a  libel  in  that  kingdom,  and  send  it 
by  mail  to  any  part  of  Lngland,  the  otlence  would  be  complete,  and  h  >  would  he  liable 
to  be  tried  in  the  county  where  the  letter  was  received.  «  hese  posiiions  are  abundantly 
sustained  by  decided  cases,  and  furnish  the  very  principles  upon  which  Tappan  and  his 
associates  may  be  demanded  for  tri  1,  and  subjected  to  the  offended  justice  of  South- 
Carolina,  Can  it  be  contended  that  a  man,  (we  will  suppose)  three  feet  within  the 
Georgia  line,  may  shoot  at  and  kill  a  citizen  of  South-Carolina,  and  not  be  amenable  to 
her  laws,'  Which  State,  in  such  a  case,  would  have  jurisdiction  over  the  offence.'  Can 
there  be  any  doubt  it  would  be  South-Carolina.'  I  throw  out  these  suggestions  for  the 
consideration  of  others,  more  competent  than  myself,  to  examine  the  subject,  and  shall 
be  happy  to  contribute  my  mite,  though  it  were  my  all,  to  assist,  protect  and  defend  the 
settled  and  sacred  institutions  of  the  country,  against  open  violence  or  insidious  fanati- 
cism. 


inteiruaUouul  liUw  Ntill  Obligatory  aoioiig  tiie  C'o-Ntate« 
of  the  American  Union. 

It  has  surprised  us  not  a  little,  to  fiud  this  proposition  disputed  by  any 
one  having  the  slightest  pretension  to  legal  discrinniiatioij,  or  lit milinr  ac- 
quaintance with  our  peculiar  political  system.  Our  Union  is  undoubtedly 
partly  a  federal,  and  partly  a  national  one — we  are  paitly  a  nation,  and 
partly  a  confederacy.  The  Constitution,  so  far  as  it  consolidates  us  into 
one  people,  is  a  government  proper,  or  national  government;  in  all  other  re- 
spects, that  is,  in  relation  to  the  reserved  rights  or  sovereignty  of  the  States, 
it  is  a  mere  treaty,  or  rather  league,  between  confederate  powers.  In  the 
former  aspect  of  our  complex  system,  international  law  has  no  iw/ernaZ  ap- 
plication to  us  whatever — no  more,  for  instance,  than  between  the  differ- 
ent counties  of  England  or  the  different  districts  of  this  State;  but  in  the  lat- 
ter aspect,  it  has  a  full  internal  operation  upon  and  among  the  co-States,  so 
far  as  it  is  not  altered  or  modified  by  the  U.  S.  Constitution,  either  in  its 
character  of  a  government  proper,  or  a  league.  The  stipulations  of  a  treaty 
or  league  form  what  is  termed  the  conventional  law  of  nations,  and  they 
may  either  alter,  add  to,  or  be  mereh  declaratory  of  the  general  law  of  na- 
tions. This  is  perfectly  analogous  to  w  hat  takes  place  among  individuals — 
the  general  law  of  the  land  controls  all  their  transactions,  in  the  absence  of 
any  specific  private  stipulations;  but  contracts,  not  repugnant  to  law  or  mor- 
als, become  a  law  to  the  parties,  although  variant  from  the  general  law.  In 
pursuance  of  this  analogy,  we  may  add,  that  a  treaty  or  league,  altering, 
adding  to,  or  merely  declaratory  of  international  law,  in  one  or  more  par- 
ticulars,  no  more  abrogates  that  law  in  other  particulars,  than  a  private  con- 
tract of  similar  character  can  have  a  like  effect  on  the  general  law  of  the 
land.  Now  the  co-States  of  our  Union,  by  virtue  of  a  stipulation  in  their 
treaty  or  league,  have  mutually  agreed  to  surrender  up  to  one  another  fugi- 
tives from  justice,  on  demand  of  the  Executive  of  the  State  from  which  they 
have  fled.  This  was  nothing  new  in  the  international  code — it  was  indeed 
but  the  formal  recognition,  by  treaty,  of  an  admitted  principle  and  usage 
of  the  law  of  nations,  which  would  have  been  obligatory  on  the  States  of 
the  Union,  without  such  formality-  Any  other  doctrine  will  place  confeue- 
rate  powers,  in  a  worse  relative  condition  than  wholly  foreign  ones,  in  re- 
spect  of  international  duties  and  comity — and  surely  no  one  is  prepared  for 
so  monstrous  a  result.  But  it  is  argued,  that  the  expression  of  internatioiial 
law,  in  one  or  more  instances  in  our  national  Constitution,  is  its  exclusion  in 
all  others — as  well  might  it  be  argued,  that  w  ere  Great  Britain  and  France 
to  engage,  by  treaty  stipulation,  for  the  mutual  surrender  of  fugitive  crimi- 
nals  from  their  respective  territories,  that  international  law  would  cease  to 
have  any  application  to  them  in  other  particulars!  But  perhaps  it  may  be 
only  intended  to  assert,  that  the  express  adoption  by  treaty  or  league,  of 
a  branch  of  international  law  in  relation  to  a  particular  subject-matter, 
excludes  all  other  apphcation  of  that  law  to  the  same  subject-matter.  Thus, 
for  instance, that  as  the  U.  S.  Constitution  oidy  expressly  provides  for  the- 
surrender  o( fugitive  criminaIs,on  demand  of  the  State  from  w  hich  they  have 
fled,  no  other  criminals,  however  enormous  their  crime  and  deep  their  guilt, 
and  however  palpably  they  may  have  violated  the  laws  of  the  State  demand, 
ing  them,  can  be  claimed,  by  virtue  of  the  general  principles  ofinternation- 
al  law,  which,  without  any  stipulation  at  all  in  the  U  S.  C^onstitulion, 
would  have  had  full  sway  and  operation.  The  mere  statement,  we  think, 
of  such  a  proposition,  is  sufficient  for  its  refutation.  The  true  rule,  we 
apprehend,  is  this,  that  where  a  treaty  or  compact  formally  recognizes  any 
j^rinciple  or  portion  of,  or  alters  or  modifies  internatioiml  law,  the  great 
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body  of  that  code  still  remains  applicable  to  the  hi^Tjh  contracting  parties'/ 
except  So  far  as  it  may  bo  repugnant  to  the  terms  of  the  treaty  or  compact; 
and  where  such  recognition,  alteration  or  moditication,  does  ;20t  cover  the 
whole  subject. matlcr J  as  in  the  case  above  pHt,  iutenjiuianal  law  will  supply 
the  deficieiicy,  unless  expressly,  or  by  clear  implication,  excluded. 

The  idea,  that  the  principles  of  internatiojial  law  cannot  be  applied  either 
among  \\\e  co-States  of  the  Union,  as  resj>ects  one  another,  or  toforeign 
natioas,  as  respects  them  all  in  their  natioijul  cliaracter,  unFess,  and  except 
so  far  as  exp-essli/  recognized  in  the  Constitution  of  the   United  States,   is 
founded  on   an  entire  misconception  of  the  subject.     The  very  reverse  is 
the  rule;  international  law  upphea,  projnia  vigorc,  and  independently  of  any 
constitutional  recognition,  to  the  co-Slates  internally,  ai:d  to  foreign  State* 
externally,  unless  expressly,  or  by  clear  implication;  altered  or  modified  by   . 
the  Constitution.     Its  application  to  the  co-States,  mutually,  grows  not  out 
of  the  Constitution,  but  out  of  the   fact  that,  in    regard  to  their  reserved 
rights,  they  are  separate  and  independent  communities,  quoad  hoc  foreign 
States,  of  which  the  international  code  is  the  great  common  law  of  reason 
and-  right.     But  the  other  branch  of  the  position,  we  are  combatting^,  is  atilf 
less  defensible — namely,  that  international    law,   in   reference    to  foreign 
|x>wer3,  is  only  obligatory  on  us  so  far  as,  or  because  expressly  recognized, 
in  our  national  Co-jstitution.     The  law  of  nations  is  applicable  as  a  matter 
of  course,  and  of  necessity  among  all  foreign  nations,  subject,  however,  we 
admit,  to  such  exceptions  as  may  form  a  part  of  the  fundamental  or  con- 
stitutional law  of  any  particular  State,  or  confederacy  of  States.     A  State 
not  acknowledging  the  law  of  natio.ss  would  be  regarded  as   an  oicflaw  na- 
tion, as  much  so  as  an  individual,  not  recognizing  the  law  of  the  land,  would 
be  held  an  individual  outlaw.     Nor  is  it  a  tact,    that  the  U.  S.  Constitution 
has  adopted  the  whole  hiteniational  codb,    as  far  as  respects  foreign  inter' 
course,  by  the  clause  which  authorizes  Congress  "to  define  and  punish  of- 
fence* against  the  law  of  nations."     This    is   properly  not  a  legislative 
adoption  of  the  code,  but  a  mere  recognition  of  it  as  an  already  existing^ 
code,  presupposed  by  the  Constitution,  and  existing  independently  of  it,  as 
the  great  social,-  moral  and  political  law,    which  regulates  the  intercourse 
and  the  relations  of  independent  powei*s.     The  clause  in  question,  too,  does 
not  purport  to  adopt  the  l-aw  of  nations  as  a  code — it  merely  refers  to  that 
branch  of  it,  which   eorxerns  the  definition  of  crime  and  its  punishment, 
giving  the  power  of  criminalTegislation  and  criminal  jurisdiction^  as  a  mat- 
ter of  domestic  regulation,  to  the  General  Government  instead  of  the  Gov- 
ernments of  the  several  States.     The  greater  matters  of  war,  peace,  ne- 
fjotiation  and  commercial  intercourue   arc  not    glanced  at,  in    this  clause, 
which  has  been  supposed  to  have  adopted  the  law  of  nations   as   an  entire 
code;  but  they  are  otherwise  provided  for,   although  not  so  far  as  to  cover 
the  whole  gronnd,  in  other  clauses,  which    without  any  express  reference- 
to   international  law,    presuppose  and    are  based  upon  its  existence  and 
obligation. 

•  The  practical  result  of  our  reasoning  is,  that  although  the  letter  of  our 
constitutional  provision,  relative  to  the  surrender  by  one  State  of  fugitive 
criminals  from  another,  may  not  embrace  the  case  of  the  Tappans,  and 
their  fanatic  associates,  they  having  never  been  fugitives  froni  this  State,  yet 
those  miscreants,  having  violated,  by  means  of  the  Post  Office,  and  other 
channels  of  communication,  our  highly  penal  State  laws,  prohibiting  the 
bringing  or  circulating  among  us  of  incendiary  tracts  and  papers,  are  prop- 
erly demandable  for  tiial  and  punishment  here,  by  virtue  of  the  law  of  na- 
tions, coming  in  aid  of  the  defective  Ze^er,  and  enforcing  the  unquestionable 
aiid  wholesome  spirit  of  our  national  constitution. 
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ITS    Al'PMCATIO.\    TO    TUi;   CO-STATES  OF  THE  AMEfaCAN  UMON,  GEXSKVL" 
LV^,  AND  Wliil  ESiEClAt.  iJlj:i'EKU>CE  TO  KOttTlIERI'.-  lINCE.NDlxV^JIKS. 

We  cittetiiptPf),  a  is;\v  (iaya  since,  to  establish  this  po.sitio)),  by  a  process 
<ji'  reasouiiig;  and  wo  shMli  now  add  to  our  owa  views  Jho  Ibrce  of  au- 
thority.  Hut  betbre  euteriJig  upon  lli.^  arf^umci.t  from  authority,  we  pro- 
pose to  remove,  what  we  regard  as  an  error  on  the  subj(  ct  of  the  charac- 
ter and  biiidiig  efficacy  ot  the  international  code.  It  is  supposed  by  some, 
that  iiiternational  law  has  i.i  (act  no  obligulioi',  save  that  which  is  given  it 
by  the  mere  comity  or  caprice  of  nations,  which  would  indeed  be  no  obli- 
gation at  alK  No  formal  legislaturr,  it  is  true,  has  ever  been  convened, 
representing  the  nations  of  thi;  earth,  and  formiLg  for  them  a  code  of  re- 
ciprocal rights  a!id  duties,  but  reason  and  justice  have  nevertheless  been 
the  great  law-givers  of  nuirkiiid,  and  their  salutary  edicts  have  been  recog- 
niared,  by  the  usages  and  practice  of  civilized  natioiss,  and  expounded  by 
wril^^rs,  iiigh  ia  moral  and  liitellecfual  authority.  This  gnat  code,  thus 
-ostablished,  recognized  and  expounded,  regulates  the  if^tercourse  and  rela- 
tions, both  in  peace  and  war,  of  independi-nt  states,  ifj  precisely  the  same 
manner,  as  the  law  of  each  community  regulates  the  iritorcourse  and  rela- 
tions, amicable  or  otherwise,  of  its  citize'-s — their  saiictioris  however,  are 
different,  that  of  the  latter  being  chiefly  penal'ies  enforced  by  the  magistra- 
cy, that  of  the  former  being  chiefly  penalties  enforced  by  the  sword.  Nor 
is  the  exposition  of  the  common  law  of  nations  any  more  doubtful,  than  that 
of  the  commonlaw  of  the  individual  states—both  being  lex  nan  scripta,  nii- 
written  hnv,  expounded  by  the  writi.jgs  of  masier-jurists,  and  the  adjudi- 
<;ations  of  Judges,  learned  i;:  the  respective  systems.  But  let  us  resort  to 
the  more  apposite  and  expressive  language  of  the  great  judicial  luminary 
of  New-York,  the  lustre  of  whose  g-3mus^  if  it  -no  longer  adorns  iheBench, 
still  illumines  thu  Universvy. 

"Nor  is  it  to  b«  understood  that  the  law  =of  nations  is  a  code  of  mere  elementary 
speculation,  without  any  eiiicient  sanction.  It  has  a  real  and  propitious  influence  on  the 
fortunes  of  the  human  race,  it  is  a  code  of  present,  active,  dur  .ble,  and  binding  obli- 
gation. As  its  great  fundamental  principles  are  founded  in  th."  maxims  of  eternal  truth, 
in  the  immutable  law  -f  nioral  obligatK)n,  and  in  the  suggesiio  s  of  an  enlightened  pub- 
lic interest,  they  maintain  :  steady  influence,  notwiihstaiiding  the  occasional  violehce, 
by  which,  that  influence  may  be  di.sturhed.  The  law  of  nations  i?<  pieced  under  the  pro- 
tection of  public  opinion.  It  is  ^nfnrf-ed  bv  the  censure?  of  the  press,  and  Ijv  the  ii.oral 
influence  of  the  great  masters  of  public  law,  who  are  consulted  bv  ail  nations  as  oracles 
of  wisdom;  and  who  haveaUained,  by  the  mere  force  of  written  reason,  the  m  jestic 
character,  and  almost  the  auth.vrity  of  universal  law-g. vers,  controlling,  by  their  wri- 
tings, the  conduct  of  rulers,  and  laying  down  precept^j  f»r  \he  government  of  luaiikiiid. 
No  nation  can  violate  public*.  !aw  without  beiiig  suljected  to  the  penal  consequetices  of 
reproach  and  disgrace,  and  without  incurring  the  hazard  of  puni-sDPient,  to  Le  iiiflicted 
in  open  and  solemn  war,  by  the  injured  party.  i  he  law  of  nations  is  likewise  enforred 
by  tile  sanctions  of  municipal  law,  and  the  otFences,  wiiich  fall  more  iiiiri.ediately  under 
its  cognizance,  and  which  are  the  most  obvious,  the  most  exlen^i\e,  and  ijio>l  injunoui 
in  their  etfects,  are  the  violations  of  safe  conduct,  infringements  of  tlie  rights  of  ambas- 
sadors, and  piracy." — I.  Kent's  Com.  p.   16D,   170. 

The  U.  rf.  Constitution  expressly  recognizes  the  exi^ncnce  of  th<!  inter- 
national  code,  by  authorizing  Congrss  "'to  define  and  punish  piracies,  and 
felonieSjComniitled  on  the  high  seas,a'Ki  offences  against  the  Law  of  nations;' 
and  Congress  has  exercised  the  power,  by  several  enactments:,  one  ot  which 
(that  of  .March  3d,  1819)  declares '^that'if  any  person  on  the  high  seas 
shouh  commit  the  cruiie  of  piracy,  as  dcjined  by  the  law  of  nations,  he  should, 
on  conviction  sulfer  death;"  thus  resorting  to  the  mternatioiiyl  code  itself 
for  the  definition  of  ofie'.ices  against  it. 


do 

Tlic  English  Judges  have  tVequently  declared  that  the  law  of  natioiia  it 
part  of  the  common  law  of  England;  (8  Burr:  1418.  4  Burr:  2016,)  and  the 
common  law  is  expressly  adojtcd  by  our  act  of  assembly  of  1712.  Chan- 
cellor KENT,in  the  great  cas'  o  Washburne  (4  Johns:  Ch:  Cases,  p.  110.) 
cities  with  approb^itio;..  the  ;tb*'Ve  prir'ciple  from  Burrows;  and  in  1  Dallas, 
p.  416  it  was  decided  that  ";he  law  of  nations  is  part  of  the  law  ofPennsyl- 
vania,  and  is. to  be  colh'Cted  from  the  prictice  of  different  nations,  and  the 
authoritv  of  writers." 

Our  next  step,  i-i  the  argument  from  authority,  will  be  to  shew  that  fugi- 
lives  from  justice  may  be  demai.dcd  by  the  state,  whose  laws  have  been  in- 
frifjged,  by  virtue  of  the  general  law  of  nations,  and  that  treaties  to  that  ef- 
feet  arc  not  necessary,  and  when  made,  are  only  declaratory  of  the  general 
law.  On  this  question  we  admit  that  there  is  some  controversy,  and  that 
distinguished  statesmen  of  our  own  country  may  be  found  rallied  in  favor  of 
the  negative,  but  still  we  thmk  the  authorities,  the  other  way,  are  so  potent 
in  both  number  ai'd  merit,  that  the  poii.t  may  be  considered  res  judicata, 
fi.jally  adjud^'if  d.     Chancellor  Kent,  in  the  case  of  Washburxe,  says: 

"It  is  the  law  and  usage  of  nations  resting  on  the  plainest  principles  of  justice  and 
public  ulililY,  to  deliver  up  offenders,  charged  with  felony  and  other  high  crimes,  and 
fleeing  from  the  couniry,  in  which  the  crime  was  committed,  into  a  foreign  and  friendly 
jurisdiction.  When  a  case  of  that  kind  occurs,  it  becomes  the  duty  of  the  civil  magis- 
trate, on  due  proof  of  the  fact,  to  commit  the  fugitive,  to  the  end  that  a  reasonable 
time  may  be  artbrded  for  the  government  here  to  deliver  him  up,  or  for  the  foreign  gov- 
ernment to  make  the  requisite  application  to  the  proper  authorities  here,  for  his  surreu- 
der.  *  *  Whether  auch  offender  be  a  subject  of  the  foreign  government,  or  a 
citizen  of  this  country ,  would  make  no  difference,  in  the  application  of  the  prin- 
ciple; though,  if  the  prisoner,  as  in  this  case,  be  a  subject  of  the  foreign  country,  the 
interference  might  nieet  with  less  repugnance." 

"Vattel  observes  (b.  2  ch  (>,  s.  76.)  that  to  deliver  up  one's  own  subjects  to  the  of- 
fended state,  thereto  receive  justice,  is  pretty  generally  observed,  with  respect  to  great 
crimes,  or  such  as  are  equally  contrary  to  the  laws  and  the  safet>  of  all  nations.  As- 
sassins, incendiaries  and  robbers,  he  says,  are  seized  every  where,  at  the  desire  of  the 
sovereign  in  the  place  where  the  crime  was  committed,  and  delivered  up  to  his  justice. 
The  sovereign;,who  refuses  to  deliver  up  the  guilty,  renders  himself,  in  some  measure  an 
accomplice  in  the  injury,  and  becomes  responsible  for  it  Professor  Martens  also,  in  his 
Summary  of  the  Law  of  jVntions,  p.  107  says,  that  according  to  modern  custom,  a 
criminal  infrequently  sent  back  to  the  place  whe're  the  crime  was  committed,  on  the  re- 
quest of  a  power,  who  offers  to  do  the  like  service,  and  that  we  often  see  instances  of  this. 

"Grotius,  who  is  of  still  higher  authority,  declares  (b.  2,  ch.  21,  s.  3,  4,  6),  that  the 
Slate  is  accountable  for  the  crimes  of  its  subjects,  committed  abroad,  if  it  affords  them 
protection;  and  therefore  the  Sxtdc  where  the  offender  resides,  or  htxs  fled  to,  oujiht, 
upon  application  and  examination  of  the  case,  either  to  punish  him  accoiding  to  his  de- 
merit, or  deliver  him  up  to  the  foreign  State  lie  says,  further,  that  his  doctrine  ap- 
plies eqvally  to  the  subjects  of  the  government,  in  which  the  offender  is  found, 
and  to  fugitives  from  the  foreign  State.  '1  his  learned  jurist  finally  concludes,  that  this 
right  of  demanding  fugitives  from  justice,  has,  in  modern  times,  in  most  parts  of  Eu- 
rope, been  confined,  in  practice,  to  crimes  that  concern  the  public  safety,  or  which 
were  of  great  atrocity,  and  that  lesser  offences  were  rather  connived  at,  unless  some 
special  provision  as  to  them  existed  by  treaty." 

"Heineccius,  in  his  commentary  on  these  passages,  (Prcelec.  in  Grot.  h.  t.)  admits 
that  the  surrender  of  a  citizen,  who  con. mils  a  crime  in  a  foreign  country,  is  according 
to  th'^  law  of  nations;  and  he  .says  further,  that  it  is  to  be  deduced  from'  the  principles 
of  natural  law.  We  ought  eit-kr  to  punish  the  offender  ourselves, 
OR  deliver  him  to  the  foreign  govehnmfnt  ?-or  punishment.  So 
BuRLAM  AQui  (part  4,  c.  3,  s.  19  to  23)  follows  the  opinion  of  Grotius,  and  main- 
tains, that  the  duty  of  delivering  fugitives  Jrom  justice,  is  of  common  and  indis- 
pensable obligation.''^ 

Cha  cellor  Kext,  then  cites  a  number  of  English  authorities,  where  the 
English  Judges  sustained  the  principles  of  international  law,  as  above  ex. 
plained  by  the  great  hmiinaries  of  1  he  science.     Among  these  authorities. 
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.-s  that  ot^  Rex  vd.  HiUcinusou,  m  tha  reign  of  Charles  11.,  (;i  Kcb.  785)  lu 
which  the  Court  of  King's  Bench  rrfused  to  hail  the  prisoner  on  habeas  cor- 
pus, who  was  committed  on  suspicion  of  murder  in  Portugal;  another,  that  of 
Mure  vs.  Kaye  (4  Taunt.  134),  in  which  Heath,  J.  remarks:  "It  has  hecn 
frencrally  underHtood,that  wheresoever  a  crime  has  been  committed,  the 
criminafib  punishable  according  to  the  lex  loci,  the  local  law  of  thvj  country 
agamstthelaw  of  which,  the  crime  was  committed;  and  bv  the  comity  of 
nations,  the  country,  in  which  the  criminal  has  been  found,  has  aided  the 
police  of  the  country,  against  which  the  crime  was  committed,  in  bringing 
the  criminal  to  punishment;"  and  a  third,  E.  I.  Company  vs.  Campbell,  (1 
Ves.  246),  in  which  it  was  said  by  the  Court  of  Exchequer,  that  "a  person 
may  be  sent  abroad  by  government  and  tried,  though  not  punishable  in  En- 
gland, like  a  case  of  one  who  was  concerned  in  a  nipe  in  Ireland,  and  sent 
over  by  the  government  to  be  tried,  though  the  King's  Bench  refused  to  do  it. 
Government  may  send  a  person  to  answer  for  a  crinri(  wherever  committed, 
that  he  may  not  involve  his  country,  and  to  prevent  reprisals.'''  Loid  Core 
(3  lust.  108)  is  the  only  great  English  authority,  axid  he  was  great  only  in 
municipal  law,  who  controverts  the  position,  and  would  make  a  nation  the 
asylum  for  felons,  fleeing  from  the  justice  ofyieighboring  or  friendly  States: 
but  VVvNNE,  in  his  Treatise  on  the  Law  and  Constitution  of  England,  (Eu- 
nomus  Dialog,  3,  s.  G7)  shews  Lojd  Cokf,  who,  although  a  great,  and  per- 
haps  the  greatest  of  comm^ntatcrs  on  the  common  law,  seems  to  have  been 
as  sorry  an  iateri'.ational  lawyer,  as  ho  was  a  corrupt  and  oppressive  At- 
torney General,  to  have  put  forth  a  move  dictum,  unsupported  by  a  shade 
of  authority.  Wynne  goes  on  to  remark  that,  '*if,  from  the  very  nature  of 
society,  subjects  are  answerable  to  their  own  nations  for  their  criminal  con- 
duct, by  the  law  of  nations,  they  may  he  justly  demanded  of  foreign  1^' tales  to 
which  they  fly,  ««</thk  refusal  of  deliveking  them  up  is  a  just  cause 
or  war."  He  further  reinaks,  'Hhat  to  prevent  protection  of  fugitives  hy 
clauses  in  a  treaty,  only  operates  as  a  recognition,  not  a  creation  of  right.''' 

To  all  this  ChaT.e^-lior  Kent  adds: 

•'The  27th  articleof  the  tieiity  of  1795,  between  the  United  States  and  Great  Britain, 
provided  for  the  delivery  of  criminals  charged  with  muider  or  forgt-r\  ;  but  that  article 
was  only  declaratory  of  the  law  of  vuti,>ns,  as  were  al»o  a  r.unibe'-  of  other  articles 
in  the  same  treaty.  *  ♦  *  These  articles,  to  use  the  language  of  Vv  ynne.  were  the 
recognition,  not  the  creation  of  right,  and  are  equally  ot«ligatory  between  the  two  na- 
tions, under  the  sanction  ol  public  law,  since  the  expiration  cf  that  treaty,  as  they  were 

before.'* 

•  ■»•■  ^  i 
The  Judges  of -our  Court  of  Appeals  have  fully  sustained  ali  these  prin- 
ciples.  In  the  case  of  the  State  vs.  Anderson,  (I  Hill,  p.  :V27,)  it  was  de- 
cided on  two  separate  appeals.  Judge  Joh.ison  delivering  the  opi;iion  of  the 
Court  on  the  former,  and  Judge  O'Neail,  on  the  larter  occasion,  that  it  was 
murder,  in  a  fugitive  from  Georgia,  against  whom  a  Bill  of  Indic^niDnt  for 
murder  was  found  in  that  Slate,  and  for  the  apprehension  of  whom  the 
Governor  of  that  State  had  issued  his  proclaniation,  to  kill  a  private  person 
seeking  to  arrest  him  for  the  alleged  orfence,  without  warrant,  and  although 
the  Executive  of  Georgia  had  made  no  demand,  for  him  om  this  Slate,  un- 
der the  provision  made  for  the  case,  in  the  U.  S.  Coi.stituiion.  Jutgc 
Johnson  says: 

"Regarding  the  relation  between  fieoigia  and  t^outh-rarolina  as  that  of  sovereign, 
independent  States,  bound  tog«  thei  only  by  the  coinn  on  tits  and  obligations,  which  the 
laws  of  nations  impose,  most  of  the  writers  agree,  that  it  was  lawful  to  arrest  tbt  priso- 
ner here,  for  an  oft'ence  committed  in  (Georgia,  Widely  scattered  and  inconsistent  as 
are  the  pursuits  and  interests  of  the  diflcrent  nations  of  the  earth,  theie  is  in  reason  and 
morality  a  common    bond,    which   unites   the   whole    human  family.     The  inestimable 


bleasiogs  of  lile,  liberty  aiid  ihe  pursuit  of  happiness  are  il»e  conimou  and  uualieuable 
birth-right  of  all — each  la  bound  to  aid  t!ie  oihei .  in  the  ittainrnent  of  these  objects, 
because  it  is  the  coiitmon  interest  of  all.  rNothini;  can  promote  them  more  than  the 
strict  enforceirient  of  Iaw8,  <idopied  by  common  consent,  to  secure  good  order  and  gov- 
ernment; ar*d  hence  ihe  oblii-ation  of  one  nation  or  government  to  deliver  up  fugitives 
from  justice,  from  another.' 

Tile  Judge  thei-  cilcs  authorities,  and  especially  approves  of  the  decision 
of  Ch.  Kent,  in  VV-ishburne's  case;  and  ♦bus  proceeds: 

•*I  have  thus  shewn,  that  it  is  not  only  lawful,  but  the  duty  of  one  sovereign,  inde- 
pendent State,  to  arrest  and  deliver  up  the  fugitives  from  justice,  from  another;  and 
that  a  private  person,  without  a  warrant,  may,  where  a  felony  has  been  committed,  or 
where  there  are  well  founded  suspicions  of  the  guilt  of  the  party,  arrest  him.  *  *  * 
It  follows,  that  according  to  the  law  of  nations  which  is  a  part  of  the  natural  as  well  as 
the  common  law,  Col.  Martin  aud  his  party  were  justifiable  in  attempting  to  arrest  the 
prisoner." 

The  Judge  then  alludes  to  a  question,  raised  id  the  case,  whether  the 
United  States  Constitution  a;id  Act  of  Co;  gress  of  1793,  have  not  super- 
seJed  and  abrogated  the  law  of  nations  as  b.jiwcen  the  co  states  ;  and 
whether,  therefore,  an  executive  demand  must  not  precede  the  arrest.  The 
letter  of  the  Constitution  applies  oaly  to  criminals  or  accused  persons, 
fugitive  from  a  State,  and  the  Act  of  Congress  provides  that,  on  demand  of 
the  Governor  of  the  State,  from  which  such  persons  have  fled,  and  the 
production  of  a  copy  of  the  indictment  made  against  them,  the  Governor 
of  the  State,  in  which  they  are  found,  shall  cause  them  to  be  arrested  and 
delivered  up.  The  Judge  very  readily  disposes  of  this  question;  and  we  have 
no  doubt,  from  what  follows,  that,  with  us,  he  holds  the  negaiive  capable  of 
demonstration.  The  Act  of  Congress  is  imperative  as  far  as  it  goes ;  but 
it  certainly  is  not  co-extensive  with  the  Constitutional  provision,  and  it 
cannot  abridge  the  extent  or  operation  of  the  latter. 

•'In  the  consideration  (proceeds  the  Judge)  of  this  question,  it  is  not  my  purpose  to 
enter  into  the  exciting  and  much  contested  political  question,  as  to  the  nature,  object  and 
extent  of  the  relative  obligations,  which  the  Constitution  imposes  on  the  several  States 
composing  the  Union.  For  the  purpose  of  this  case,  it  is  wholly  immaterial  whether 
they  are  regarded  as  entirely  sovereis^n  and  independent,  or  consolidated  into  one 
government,  or  as  occupying  any  point  between  these  extremes;  provided  the  ob- 
ligations, which  their  bonds  of  Union  impose,  do  not  enjoin  upon  them  to  do  each  other 
all  the  evil  they  can.  If  they  stand  in  the  relation  of  sovereign  and  independent  States, 
then  the  laws  of  nations  apply  and  justify  the  arrest,  and  must  prevail,  unless  controlled 
by  the  provisions  of  the  Constitution. 

"Whether  we  regard  the  causes,  which  gave  rise  to  the  Federal  Constitution,  its 
general  tenor  and  import,  its  particular  provisions,  it  is  obvious  that  whatever  may 
have  been  the  relations  existing  between  the  ^States  before,  it  was  never  intended 
to  separate  them  more  widely  than  they  would  have  been,  as  independent  States, 
On  the  contrary,  its  whole  history  shews,  that  its  object  was,  in  the  langunge  of  the  pre- 
amble, "to  form  a  more  perfect  Union,  establish  justice,  He. 

"  Bet ".veen  independent  nations,  war,  the  ultima  ratio,  is  the  usual  means  of  enforcing 
the  obligations  of  the  laws  of  nations;  and  we  have  before  seen,  that  harboring  fugitives 
from  justice,  is  just  cause  of  complaint  by  one  nation  or  government,  again.st  another.  It 
was  necessary  to  guard  against  this  evil,  and  in  this  spirit,  the  provisiim  of  the  Constitu- 
tion before  referred  to,  and  the  .\ct  of  Congress  of  1793,  were  doubtless  framed — not 
with  the  intention  of  abrogating  the  laws  of  natio'is,  but  in  this  respect  and  lo  this 
extent,  to  make  them  imperative  on  the  Stiites,  and  to  supersede  the  necessity  of  re- 
sorting to  the  sword. 

"In  most  cases,  the  States  are  separated  from  each  other  by  an  imaginary  line,  and  if 
passing  one  of  these,  the  traitor  or  felon  should  find  a  sanctuary,  where  no  hand  dare 
touch  him,  which  was  not  armed  with  executive  authority,  an  age  spent  in  pursuit,  can 
scarcely  be  regarded  as  a  time,  within  which  it  could  re:isonably  be  expected  an  offender 
could  be  brought  to  justice.  I'here  is  certamly  no  express  provision  in  the  Constitution, 
which  renders  this  formula  imperative;  nor  could  it  ever  liave  been  intended  by  the  fra- 
mers  of  that  iustrament,to  confer  such  an  immunity  on  offenders  against  pnblic  justice." 
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.ludgo  O'Neallin  doliveiing  the  opinion  of  the  Court,  on  the  second  ap* 
peal,  refers  thus  to  Judge  Johnson's  opisiion,  on  the  prior  appeah — 

•'I  do  not  propose  to  go  at  large  into  ttie  consideration  of  the  question  of  international 
law,  which  was  eo  well  and  80  ablv  argued  by  nriy  brother  Johnson,  at  the  laat  term. 
Then;  can  be  no  doubt  of  the  general  proposiiion  maintained  by  him,  that  between  na- 
tions wholly  foreign  to  each  other,  and  at  peace,  comity  requirefi  that  criminals,  fugitives 
fr  om  justice,  should  be  delivered  to  the  States  or  authority  from  which  they  fled,  on  de- 
mand. This,  so  far  as  the  rule  of  national  law  is  concerned,  is  a  comity  between  the 
gcvemments,  and  not  the  people  of  each;  but,  as  between  the  government  into  which 
the  criminal  flies,  and  its  people,  the  right  to  arrest,  is  a  right  necessary  to  its  own  pre- 
servation. 1  hey  have  the  right  to  say,  'we  will  not  bo  made  the  refuge  of  the  vile  and 
lawle.ss  of  other  nations;'  they  have  the  right  to  put  within  the  power  of  their  own  gov- 
erhment,  the  exercise  of  the  comity,  which  may  be  demanded,  in  placing  the  criminal 
Jn  its  custody.  The  question,  whether  the  criminal  f-hall  be  delivered  up,  is  for  the  gov- 
ernment exercising  the  political  sovereignty  of  the  people;  whether  his  arrest  is  lawful, 
is  a  question  for  the  judicial  department." 

The  Judge  proceeds  lo  shew,  that  at  common  law,  private  persons  are 
permitted  to  arrest,  without  warrant,  if  a  felony  be  in  fact  committed,  and 
those  arresting  have  probable  cause  of  suspicion,  that  the  person  arrested 
is  the  felon.  "Does  not  (he  adds)  the  same  reason  apply  in  full  force  to 
justify  the  arrest  of  a  fugitive  from  the  justice  of  a  foreign  State.  He  is 
not  entitled,  as  of  right,  to  the  protection  of  the  government  to  which  he 
has  fled,  against  that  from  which  he  flies.  Her  protection  to  him  is  at  the 
peril  of  war,  with  that  in  which  he  commits  a  crime." 

The  Judge,  however,  inclines  to  the  opinion,  that  in  the  case  of  "a  fu- 
gitive from  a  State  wholly  foreign,  then  the  person  arresting,  must  be  able 
to  prove  the  actual  guilt  of  the  accused;"  but  that,  in  relation  to  the  co- 
States  of  the  American  Union,  such  strictness  is  superseded  by  the  clause 
of  the  U.  S.  Constitution,  which  directs  that  "full  faith  and  credit  shall  bo 
given  in  each  State,  to  the  public  acts,  records,  and  judicial  proceedings  of 
every  other  State;  and  the  Congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records,  and  proceedings,  shall  be  proved,  and 
the  effect  thereof;"  and  therefore  whatever  will  warrant  the  arrest  of  an 
accused  or  suspected  person  in  one  State,  will  also  warrant  it  in  another 
State,  to  which  he  may  have  fled  for  refuge. 

We  have  now  established,  by  superabundant  authority,  that  the  right  of 
demanding,  on  the  part  of  one  Slate,  and  the  duty  of  arresting  and  surren- 
dering fugitive  criminals,  on  the  part  of  the  other,  is  based  upon  the  ac- 
knowledged  principles  of  international  law,  independently  of  any  recogni- 
tion thereof  by  treaty — such  recognition,  when  made,  being  not  creative  of 
new,  but  only  declaratory  of  old  law.  We  shall  now  proceed  to  shew  from 
authority,  and  that  too  of  a  j)ractical  kind,  that  international  law,  as  well 
generally,  as  in  reference  to  the  particular  subject  matter  under  considera- 
tion, is  still  obligatory  on  the  co  States  of  the  Union.  The  remarks  of  Judge 
Johnson  have  been  already  cited,  expressly  denying  that  the  U.  S.  Con- 
stitution had  abrogated  or  superseded  international  law,  as  applicable  to  the 
members  of  ouriniimato  political  Union,  and  insisting  that  its  just  princi- 
ples and  wholesome  usages  were  only  rendered  the  more  obligatory  by  the 
very  closeness  of  our  association.  The  very  case,  too,  m  which  he  as- 
sumed those  positions,  is  now  a.  practical  authority  in  their  favor.  It  must 
be  recollected  that  the  Constitutional  provision  for  the  surrender  of  fugitives^ 
applies  only  to  the  case  of  Executive  demand,  and  is  wholly  silent  as  to  a 
previous  arrest;  and  yet  in  Anderson's  case,  it  was  held  that  a  private  per- 
son might  arrest  a  suspected  felon,  without  warrant,  and  previous  to  demand, 
and  that  the  judicial  department  would  hold  him  in  custody,  until  full  op- 
portunity should  have  been  given  to  the  Executive  of  the  State  from  which 
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lie  fled,  to  make  the  demand  in  constitutional  form.  This  was  clearly  a 
case,  in  which  the  principles  and  the  usage  of  international  law,  were  ap- 
plied in  aid  of  the  U.  S.  Co.istilutiou,  and  with  a  vietr  to  give  effect  to  one 
of  its  specific  provisions.  Such,  too,  was  the  case,  of  recent  occurrence  in 
this  city,  in  which  two  individuals  (Bowdke  and  Mitchell)  were  arrested 
on  suspicion  of  negro  stealing  in  AUibam.,  and  bailed  only  on  recognizance, 
with  heavy  penalty,  aiid  responsible  sureties,  to  appear,  on  a  given  day,  to 
answer  any  demand  wliich  might  be  made  for  them  by  the  Governor  of 
Alabama.  Such  also  is  the  every  day  practice  in  New-York;  and  it  is  but 
a  few  days  since,  that  an  individual,  named  Hvrd,  was  arrested  by  direc- 
tion of  the  Mayor  of  New-York,  on  the  authority  of  a  letter  from  the 
Chairman  of  the  South-Carolitia  Association  of  this  place,  on  suspicion  of 
negro  stealing;  but  happily  for  the  individual  concerned,  it  satisfactorily  af). 
peared  on  his  examination,  that  those  he  was  supposed  to  have  stolen  were 
his  own  children,  and  he  was  discharged.  Now  in  all  these  cases,  it  is  too 
evident  to  admit  of  controversy,  that  international  law  and  comity,  not 
constitutional  duty,  were  the  rule  of  action. 

But  it  is  thought,  that  as  th(>  Constitutional  provision  for  the  demand  and 
surrender  of  fugitives  from  justice,  applies  only  to  criminals  or  accused 
persons  actually  ^ee  72^  from  one  State,  and  taking  refuge  in  another,  the 
general  provision  of  international  law,  which  would  otherwise  warrant  the 
surrender  of  criminals  differently  circumstanced,  is,  by  implication,  and  on 
the  principle  expressio  unius  exclusio  alterius,  thereby  repealed,  or  rather 
restricted.  That  there  are  cases,  iji  which  this  rule  would  operate,  we  do 
not  deny;  but  the  implication  to  produce  this  effect  must  be  strong  and  clear^ 
if  not  necessary.  Thus,  during  the  existence  of  the  Treaty  of  1795,  between 
the  United  States  and  Great  Britain,  as  Ch.  Kent  observes,  in  Washburne's 
case, ''it  might  well  have  been  doubted,  whether  the  two  Governments  had 
not,  by  that  Convention,  restricted  the  application  of  the  rule  to  the  two  spe- 
cified cases  of  murder  and  forgery,  for  it  is  a  maxim  of  interpretation,  that 
enu?neratio  unius  est  exclusio  alterius.^^  Under  that  Treaty,  the  express 
convention  to  surrender  only  two  classes  of  felons,  may  very  properly  have 
been  held  a  mutual  waiver  of  the  right  to  demand  and  duty  to  surrender 
other  criminals.  This  seems  to  be  the  natural  and  rational,  if  not  the  ne- 
cessary implication.  None  would  imagine  that  the  spirit  of  such  an  agree- 
ment demanded  the  surrender  of  other  criminals  in  aid  of  the  defective  let- 
ter. But  the  case  we  have  in  view  is  of  a  very  different  nature.  The  clause 
of  theU.  S.  Constitution,  relative  to  fugitives  from  justice,  attempts  no  enu- 
meration, but  extends  to  every  class  of  criminals,  to  persons  "charged,  in 
any  State,  with  treason,  felony^  ov  other  critne."  Its  letter,  it  is  true,  restricts 
the  demand  for  the  fugitive  to  "the  Executive  of  the  State  from  which  he 
fled,"  thereby  providing  only  for  a  case  o^  actual  fight;  but  who  can  doubt 
that  the  spirit  of  the  rule  extends  also  to  the  case  of  one  standing  out  of  a 
State,  and  yet  violating  the  law  within  it — to  the  case  of  the  Georgia  bor- 
derer, for  instance,  shooting  across  the  line,  and  murdering  one  in  South- 
Carolina — and  who  can  doubt  that  the  spirit  of  the  rule  should,  in  such 
case,  be  invoked,  and  not  invoked  in  vain,  in  aid  of  the  defective  letter? 
The  rational  and  necessary  implication,  here,  is  not  in  favor  of  the  restric- 
tion of  international  law,  but  rather  of  its  continued,  and  indeed  increased 
obligation.  For,  if  a  fugitive  from  a  State,  one  who  has  been  within  its 
limits  and  pow  er,  and  has  escaped  its  vigilaace  and  justice,  may  be  de- 
manded and  obtained,  a  fortiori  may  that  criminal  be  demanded,  who, 
careful  not  to  put  himself  whhin  the  arresting  power  of  another  State, 
stands  within  the  limits  of  his  own  State,  and  does  murder  or  other  crime 
in  another. 
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But  perhaps  it  may  be  doubteJ  whether  international  hiw  itseU"  requires 
the  surrenderor  a  criminal  so  circumstanced.  If  so,  the  doubt  can  be  rea- 
dily removed.  Vattel  says,  (b.  2.  cii.  G.)that  a  sovereign  ought  not  to  suf- 
fer his  subjects  to  offend  against  the  law  of  unothet-  state;  and  that  ii,  is  his 
duty  to  oblige  the  guilty  person  to  repair  ih(;  u  roug  he  has  done:  to  injiict 
on  him  exemplary  punishment;  and,  according  to  circumstances,  to  deliv- 
er him  up  to  the  injured  Stale,  thkrk  to  keceive  justice.  Grotius  is  of 
the  same  opinion,  maintaining  that  the  doctrine  applies  equally  to  the  sub- 
jects of  the  government  in  which  the  offender  is  found  and  to  fugitives  from 
the  foreign  State;  and  Ch.  Kent,  in  VVashburne's  case,  says  "whether  such 
offender  be  a  subject  of  the  foreign  government,  or  a  citizen  of  this  country, 
would  make  no  diiference  in  the  application  of  the  principle."  But  the 
reason  of  the  thing  suffices  of  itself  without  the  aid  of  authority  to  settle 
this  point.  The  place  where  the  crime  is  committed,  not  the  place  where 
the  criminal  stands,  and  from  which  he  discharges  his  murderous  weapon, 
or  hurls  his  incendiary  dart,  is  the  material  consideration.  We  cannot  sup- 
pose that  any  sister  State  would  refuse  to  surrender  a  criminal,  who  plants 
his  battery  on,  and  wages  social  war  against  us  trom  her  territory.  We 
cannot  imagine  that  Georgia  would  make  her  territory  the  oauct'iary  of  the 
murderer,  who,  without  quitiing  her  limits,  had  perpetrated  his  crime  in 
this  State;  nor  that  Great  Britain  would  shelter  the  wretch,  who  had  hired  an 
assassin  to  do  murder  in  America.  It  is  laid  down  by  Vattel,  that  the  sove- 
reign who  refuses  to  deliver  up  the  guilty,  renders  himself,  in  some  meas- 
ure,  an  accomplice  in  the  injury,  aiul  becomes  responsible  for  it.  It"  this  be 
so,  in  giving  an  asylum  to  the  fugitive;  with  what  added  force  does  it  apply 
to  a  State,  whose  own  territory  has  been  niade  an  armoury  of  mischief  and 
death,  against  her  friendly  neighbors!  Besides,  for  all  the  purposes  of  crimi- 
nal justice,  one  is  constructively  present  wherever  he  violates  the  law;  and 
this  is  as  well  the  case,  in  relation  to  uttering  </nd  publishing  defiimatory  or 
seditious  libels,  issued  from  a  press  m  another  State,  against  individuals  or 
communities,  as  to  murder,  by  shooting  across  the  boundary  line  of  a  neigh- 
boring sovereignty.  "Good  morals,"  says  Judge  O'Neall,  "require  crime 
to  be  punished,  let  its  place  of  perpetration  be  where  it  may." 

In  Pennsylvania,  this  point  has  actually  been  solemnly  decided,  by  the 
highest  judicial  authority,  in  relation  to  a  vendor  of  Lottery  Tickets — whose 
offence  was  innocence  itself,  in  comparison  with  the  enormities  committed 
by  the  abolitionists.  The  Supreme  Court  of  that  State,  in  the  case  of  the 
Commonwealth  vs.  Gillespie,  et  al.  (7  Sergt.  &  Rawle's  Rep.  p.  478) 
said — "The  law  would  be  a  dead  letter,  indeed  we  would  become  the  laugh- 
ing stock  of  our  sister  States,  either  for  the  inaccuracy  and  httle  foresight 
of  our  law-makers,  or  for  the  imbecility  of  those  employed  in  its  adminis- 
tration, if  such  a  procedure  as  this  was  not  brought  within  the  law.  *  * 
It  makes  no  difference  where  Gillespie  resided.  *  *  *  He  is  answerable 
criminally  to  our  laws.  *  *  *  F'or  he  who  procures  another  to  commit  a 
misdemeanor,  is  guilty  of  the  fact  in  whatever  place  it  is  committed  by  the 
procuree." 

Tlu!  last  question,  which  we  deem  it  important  to  discuss,  is  the  practical 
one,  which  i?ivolvesthe  aj)plication  of  the  foregoing  priiiciples  to  the  case 
of  the  Northern  Incendiaries,  who,  not  daring  to  cope  with  our  laws  on  our 
own  territory,  discharge  their  missiles  of  mischief  against  our  peace,  in 
supposed,  and  hitherto  permitted  and  enjoyed  impunity,  from  their  batteries 
and  workshops,  in  our  sister  States.  That  in  doing  this,  they  violate  both 
the  common  law,  in  relation  to  libel,  which  is  of  force  in  this  State,  and. 
onr  statute  law,  which  enat?ts, 
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"That  if  any  white  person  be  duly  convicted  of  having  directly  or  indirectly  circU" 
lated  or  brough\  within  this  State,  any  written  or  printed  paper,  with  intent  to  disturb 
the  peace  or  security  of  the  same,  in  relation  to  the  If^laves  of  the  people  of  this  Slate, 
sucii  persons  sh.ill  be  adjudged  guilty  of  a  high  n;isde  neanor,  and  shall  be  fined  not  ex- 
ceeding one  thousand  dollars,  and  imprisoned  iioi  •;xct;oding  one  year:  (Act  of  1820.) 
And,  '-that  if  any  person  or  persons  shall  counsel,  aid  or  hire,  any  slave  or  slaves,  free 
negroes  or  persons  of  color,  to  raise  a  rebellion  or  insurrection  within  this  Statt ,  whether 
any  rebellion  or  insurrection  do  actually  take  place  or  not,  every  such  person  or 
persons,  on  conviction  thereof,  shall  be  adjudged  felons,  and  suffer  death  without  benefil 
of  Clergy:" 

— is  beyond  all  controversy;  and  we  would  suppose,  that  it  should  scarcely 
need  argument  to  prove  that  our  sister  States  are  bound  either  to  restrain 
their  citizens  and  inhabitants  from  violating  our  laws,  or  to  deliver  them  up 
to  be  punished  by  us.  Suppose  that  an  incendiary  gang  in  Charleston, 
deeming  ihe  Bank  paper  system  to  be  at  war  with  the  morals  and  the  best  in- 
terests  of  our  republic,  should  have  inundated  Baltimore  with  myriads  of 
inflammatory  newspapers  and  tracts,  instigating  the  populace  to  the  acts  of 
mob  violence  and  atrocity,  which  but  a  short  tim  •  since  convulsed,  and 
came  within  an  ace  of  desolating  that  noble  City — would  any  one  be  found 
mad  or  criminal  enough  t(»  contend  that  S.  Carolina  would  not  have  been 
bound  to  visit  severe  retribution  upon  the  heads  of  her  offending  citizens 
or  to  deliver  them  up  to  punishment  under  the  laws  of  Maryland?  And  yet 
there  are  men  in  our  republic,  pretending  to  kiiowledge  of  law  and  respect 
for  justice,  who  would  cover  with  a  panoply  of  defence,  those  miscreants  in 
other  States,  who  are  constantly  violating  the  laws  of  the  South,  by  intrud- 
ing into  its  bosom  their  incendiary  publications,  the  direct  tendency  of  which 
is  to  light  up  the  flames  of  a  servile  war — helium  plusquam  civile!  But,  ac- 
cording to  the  law  and  usage  of  nations,  and  the  usage  of  our  own  republic,  is 
the  crime  of  the  northerii  incetidiary — wkichbe  it  remembered,  is  not  that  sim- 
ply of  vvBLisiufiG  at  ihe  North,  but  of  circulating  here,  intrusively,  and 

IN  DIRECT,  PALPABLE,  AND  KNOWN  VIOLATION  OF  OUR  LAWS of  a  tenden- 
cy sufficiently  injurious,  and  a  die  sufiiciently  deep,  to  warrant  the  demand, 
and  require  the  surrender  of  the  criminal?  Vattel  says,  that  to  deliver  one's 
own  subjects  to  the  offended  State,  there  to  receive  justice,  is  pretty  gener- 
ally observed,  mth  respect  to  great  crimes,  or  such  as  are  equally  contrary  to 
the  laws  and  the  safety  of  all  nations.  Now  can  there  be  any  crime  greater 
than  to  assail  the  vital  institutio  »s  of  aaeighboring  State,  to  stir  up  sedition 
and  revolution,  nay  to  excite  a  servile  .  war  within  her  borders?  Can  there 
be  any  crime  which  more  deeply  offends  the  laws,  and  threatens  the  safety 
of  all  .nations?  And  such — such  is  the  deep  and  damning  crime,  covering  its 
demoniac  purpose  with  the  insulted  garb  of  religion,  that  we  charge  home 
upon  our  Northern  foes — and  can  our  Northern  friends  shut  their  eyes  to  the 
palpable  fact — should  they  not,  will  they  not  do  vengeance — just  and  right- 
eous vengeance,  upon  our  subtle  and  satanic  enemies  and  revilers — or  yield 
them  up  to  receive  justice  at  our  hands?  But  now  to  usage;  and  here  again  wc 
must  refer  to  Washbume's  case.  Washburne  was  apprehended  in  New- 
York  on  suspicion  of  theft — of  a  larceny  of  the  Bills  of  the  Bank  of  Mon- 
trcal,  committed  at  Kingston,  m  Upper  Canada.  The  prisoner  was  brought, 
on //a^ea^  Cor/JW5,  bfifore  Ch.  Kent,  and  was  finally  discharged,  not,  says 
that  great  jurist,  for  "a  want  of  jurisdiction,  but  the  proof  is  insufficient  to 
detain  the  prisoner — he  must,  on  that  ground  alone,  be  discharged."  The 
following  extract  from  the  Chancellor's  opinion,  will  conclusively  establish 
our  point. 

**Il  has  been  su;?gested,  that  theft  is  not  felony  of  such  an  atrocious  and  mischievous 
nature,  as  to  fall  within  the  usage  of  nations  on  this  point.     But  the  crimes   which  be- 


long  to  iKe  rognizauce  ol  ilio  luw  ol'  nations,  are  not  specilically  delined;  and  thoae  whicJi 
strike  deeply  at  the  rights  of  property,  and  are  inconsistent  with  the  safety  and  hunnony 
of  coinuiercial  intercou!>i-,  come  within  the  mischief  to  be  prevented,  and  within  th» 
necessity  as  well  as  the  f<|aity  uf  the  remedy.  If  Inrceny  may  be  committed  and  the 
fugitive  protected,  why  not  coiM{>ouiid  larceny,  as  burglary  and  robbery,  u\id  »\liy  not 
forgery  and  arson?  They  are  all  equally  i.nv.isioris  of  the  rigril  of  properly,  and  incom- 
patible with  the  ends  of  civil  society,  i  onaidering  the  great  and  constant  intercourse 
between  this  State  and  the  Provinces  of  (  anada,  and  the  entire  la.  ility  of  passing  frorn 
one  dominion  to  the  other,  it  would  be  impossible  for  the  inhabitants  on  the  rtsptctivo 
frontiers  to  li>o  insecurity,  or  to  maintain  a  friendly  intercourse  with  each  other,  if  lliie\e» 
could  escape  with  impunity,  niereiy  ijy  crossing  the  territorial  line.  'I'hf-  policy  of  the 
u;tt!on  and  the  good  sense  of  individuals  would  equality  condemn  such  a  dangerous  doc- 
trine." 

It  is  then  the  usage,  not  only  of  nations  generally,  but  of  our  sistr;* 
State  of  New-York,  to  arrest  and  deliv<:r  up  even  petty  thieves,  to  the 
Stages  in  which  they  offend — and  how  insig-iificant  is  ihe  offenc<;  of  larceny, 
when  compared  with  the  great  and  a:rociou.s  crime  of  the  Northern  incen- 
diary, who  would  utiderniiise  our  social  system,  in  violation  of  the  Consii- 
iuiional  guarantee,  which  sunvu/ids  it,  and  of  our  laws,  which  protect  it  by 
highly  penal  enactmetits;  and  (hough  servile  war,  death  and  desolation,  b© 
the  terrible  result.  We  cull  the.i  upoi?  New-York, and  all  our  sister  States, 
who  harbor  in  their  bosums  the  vile  and  wicked  miscreants,  who  plot  against 
and  assail  our  domestic  peace,  to  do  as  mtich  for  South-Carolina  against 
those  great  offenders,  as  the  former  was  willing  to  do  in  fuvoi  of  a  colony 
of  a  fi'iendly  nation,  against  the  pilferer  of  a  few  paltry  Bank  Bills — palfry 
indeed,  when  compared  with  the  monstrous  and  atrocious  robbery  of  right 
and  property,  meditated  and  threatened,  in  language  of  scorn,  contumely 
and  slander,  against  the  entire  South.  But  were  there  even  a  doubt  under 
the  law  of  nations,  whether  the  crime  of  the  anti-slavery  fanatics  is  atro- 
cious enough  to  fall  within  the  international  usage  of  demand  by >  and  sur- 
render to  the  injured  State,  the  spirit  of  our  admirable  Constitution  clears 
up  the  difficulty.  The  language  of  that  instrument  of  our  national  Union, 
harmony  and  strength,  is  "  a  person  charged  in  any  State  with  treason, 
felony,  or  other  crimc,'^  &c.  shall  be  delivered  up,  on  deip.and  of  the  Execti- 
tive  authority  of  the  State  from  which  he  fled — clearly  indicating  that,  in 
our  circle  of  associated  Republics,  no  species  of  crime,  great  or  small,  was 
to  give  impunity  to  the  criminal,  from  the  justice  of  the  injured  State,  by 
means  of  flight  to,  or  residetice  in,  another  State.  Were  international  law 
then  even  defective  in  this  particular,  which  we  are  sure  it  is  not,  and  b© 
the  letter  of  the  Constitution  dt  fective,  as  we  admit  it  to  be,  yet  the  spirit, 
which  quickeneth  that  hallowed  a:.d  blessed  bond  of  our  Union  and  Liberty, 
comes  in  aid  of  the  letter  that  killeth,  yielding  amph^  remedy  f(.r  the  de- 
ficiency, and  teaching  the  course  of  duty  to  our  sister  States,  with  a  voico 
and  a  power  that  must  be  heard  and  obeyed.  We  then,  again,  atlectionately 
and  earnestly  appeal  to  our  sister  States,  not  as  a  matter  of  favor  to  us,  but 
of  right  on  our  part  and  duty  on  theirs,  as  they  love  and  value  the  Union, 
hallowed  by  the  blood  and  cemented  by  the  wisdom  of  our  patriot  fathers, 
and  the  Constitution  which  binds  us  together  by  both  national  and  federal 
bonds,  to  put  forth  their  majesty,  and  at  once  redeem  their  plighted  faith 
and  vindicate  their  claim  to  our  respect  and  love,  by  visiting  with  condign 
punishment  at  home,  or  yielding  up  to  be  punished  by  us,  the  vile  and 
wicked  incendiaries,  who,  in  striking  at  our  domi  stic  peiice  and  social 
order,  arc  aiming  a  death-blow  at  the  Constitution  and  the  Union.  Let 
our  glorious  sisterhood  of  frerdom  but  do  its  duty,  ar-d  the  Constitution 
will  be  safe — the  union  pekpetual. 
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OR  A  BRIEF  REPLY  TO  A  rAMPIILET  ON  THE    "JURISDICTION    OF  OUK    STATil 
COURTS    OVER  THE    VIOLATORS  OF  OUR    SLAVE     LAWS." By  tt  CitizCn  of 

the  South. 

The  pamphlet,  which  bears  the  above  title,  should  ere  this  have  received 
our  notice — other  indispensable  calls  alone  constitute  our  apology  for  the 
delay.  It  is  a  production  both  well  written,  and  entitled  to  respectful  con- 
sideration, for  its  ingenuity  and  force  of  argument,  although  we  cannot 
concur  in  all  its  positions.  The  inapplicability  of  the  clause  of  the  U.  S. 
Constitution,  relative  to  fugitives  from  justice,  to  the  case  of  the  Tappans 
and  their  incendiary  gang,  is  well  reasoned  and  clearly  established;  the 
coiitiiiued  obligation  of  international  law,  on  the  co-States  of  our  Union, 
is  correctly  assumed  as  scarcely  needing  argument  to  sustain  it;  and  the 
duty  of  Noriheni  State  legislation,  to  punish  and  put  down  the  incendiary 
foes  of  the  Suuih,  is  conclusively  enforced.  In  all  these  matters  we  con- 
cur fully  with  the  iiUihor;  but  we  are  constrained  to  dissent  from  his  views, 
wh.iu  he  denies  the  amouability  in  our  Courts,  of  those  who  plot  our  ruin 
at  a  distance,  and  seek  to  accomplish  it,  hy  circulating  here  their  incendiary 
publications,  in  direct  and  kiiown  violation  oi  both  our  common  and  statute 
law.  We  admit,  however,  that  our  author  has  hit  on  the  only  point  that 
forms  a  secrnin^;  obstacle  to  our  position.  He  contends  that  national  pro- 
tection and  jurisdiction  are  reciprocal,  co-relative,  and  co-extensive;  and 
infers  that,  as  the  Tappans  and  rheir  coniederates  derive  no  protection  from 
our  laws,  ttiey  owe  them  ao  obedience,  ii.cur  no  bability  to  punishment  for 
thvir  infraction,  and  indeed,  that  they  cannot,  in  legal  parlance,  be  said  to 
have  violated  them  ;it  all.  It  is  easy,  we  think,  to  answer  and  overthrow 
this  roaso;iing;  and  our  anthor  himself  seems  to  anticipate  and  endeavor 
to  surmount  one  mode  of  so  doing,  when  be  attempts  to  evade  the  force  of 
the  equality  and  community  of  privileges,  conferred,  by  the  Constitution  of 
the  U;;ion,  on  the  citize:isof  each  State,  in  every  other  State.  Let  us  then, 
ovc!!  suppose,  for  the  sake  of  i'rgun.oift,  that  the  duty  of  protection  is  the 
groutid  and  source  of  the  right  to  punish,  yet  the  clause  of  the  Constitution, 
which  declares  that  the  "citizens  of  each  State  are  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  of  the  several  States,"  throws  the  protec- 
tion of  the  laws  of  each  State,  around  the  citizens  of  all  the  other  States,and 
thus  gives  to  each  State  the  clear  right  to  punish  the  ii'.fraction  of  its  laws, 
within  its  limits,  by  citizens  of  other  SVdies,  without  ilslimits.  Nor  will  the 
attempt  of  our  author,  to  limit  the  application  of  this  clause  to  the  case  of 
actual  or  bona  fide  enjoyment  (to  which,  he  seems,  erroneously,  to  hold  per- 
sonal  presence  necessary)  of  the  privileges  and  immunities,  in  other  States, 
conferred  by  th-  Constitution,  avail  him.  It  i.>  the  ftict,  that  the  citizens  of 
each  State  are  hot  only  always  potentially,  but  in  very  many  instarcespmc- 
tically,  in  th'v  pr.rticipatiof  of  those  privileges  and  immunities.  They  are 
not  merely  entitled  to  claim,  but  actually  e?ijoy,thv  protectioji  of  the  States, 
otherthai' theonc  in  which  thry  reside.  *Ut,der  the  Constitution  of  the 
Union,  thcv  have  the  benefit  of  th<^  common  strength,  and  resources,  physi- 
caland  pecuniary,  of  all  t\v:  Stat(>s;  enjoy  both  the  commercial  and  milita- 
rv  protectio]!  of  the  whole;  and  acquire  a  ])articipancy  in  all  those  rights 
and  advantages,  which  the  several  States  have  ^  ielded  up  for  the  common 
b'-nefit  of  all.  But  apart  from  rdl  this,  a  citizen  of  one  State  may,  and  of- 
te;!  does  actn:illv  e;:jov  local  privileges  in  other  States,  without  ever  having 
set  font  o!)  thrir  territory.  Whether  within  or  without  their  limits,  he  stands 
on  a  perfect  footing  of  equality  with  their  native  citizens— none  of  the  dis- 
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abilities  of  alienage  attach  to  him — and  he  may  inherit  or  transmit  lands  hi 
other  States,  without  naturalization  or  even  residence  in  them.  To  have  a 
full  investiture  oi  all  local  privileges,  nothirjg  more  is  required  of  him,  than 
the  same  qualification  of  residence  or  property,  thai  is  necessary  in  the  na[ive 
citizen.  Let  it  be  then,  that  protection  and  obedience  are  reciprocal,  and 
that  the  right  of  pu;)iyhtne!it  is  a  consequence  of  both  conjoined;  th«3  con- 
stitutional community  of  privilege  ejijoyed  by  the  citizens  of  one  State  in 
every  other  State,  makes  it  incumbent  on  the  citizens  of  each  State  to  obey 
the  laws  of  all. 

But  we  do  not  admit  that  the  right  to  punish  grows  altogether  out  of  the 
duty  of  protection,  nor  that  the;  latter  is  iibsolutely  essential  to  th<;  former. 
Foreign  citizens,  sojourning  with  us,  for  business  or  ph^asure,  of  merely 
passing  through  our  territory,  arc  amenabie  to  our  laws,  find  liable  to  pun- 
ishment in  our  Courts  for  violating  th(;m.  They  may  even  be  con\icted 
of  treason,  which  is  a  violation  of  allegiai.ce  due  to  the  sovereign  power. 
In  such  cases,  it  is  rather  by  nigenious  analogy,  if  not  by  legal  fiction,  that 
foreigners  are  held  to  owe  the  duty  of  allegiance  and  obedience  to  the 
country  of  their  temporary  sojourn.  The  true  ground  of  punishment,  in 
such  cases,  is,  that  every  one,  whether  native  or  foreign,  is  bound  to  know 
and  respect  the  laws  of  the  community  in  which  he  resides;  and  the  prin- 
ciple of  this  rule  is  equally  applicable  to  those  who  undertake  to  trade  with 
or  act  in  a  community,  in  which  they  do  not  reside.  When  one  acts  in  viola- 
tion of  the  laws  of  a  community,  in  which  he  is  non-resident,  he  disentitles 
himself  to  the  protection  of  the  community  in  which  he  is  resident,  and  in- 
curs the  liability  to  punishment  bv  the  former,  it  is  a  familiar  principle  of 
law,  that  one  is  constructively  present,  wherever  he  acts;  and  the  place  of 
his  crime  is  properly  and  legally  the  place  of  his  punishment;  and  this  is 
peculiarly  the  case,  in  respect  to  such  libellous  and  incendiary  publications, 
as  those  of  the  Tappans  and  their  horde — they  are  uttered  and  jmblished 
here,  in  violation  ofour  laws,  and  here,  therefore,  the  crime  is  consummated. 
The  only  difficulty  is,  how  to  get  possession  of  the  oftender;  let  him  come 
within  our  jurisdiction  after  having  j)erpel  rated  the  forbidden  or  illegal  act, 
and  who  could  then  doubt  our  right  to  punish  him.  To  make  the  matter 
still  more  plain,  let  us  suppose  that  Akthuk  Tappan,  being  in  New-York, 
in  violation  ot  our  Act  of  1820,  should  have  "directly  or  indirectly  circu- 
lated or  brought  within  this  State,  a  written  or  printed  paper,  with  intent  to 
disturb  the  peace  or  security  of  the  same,  in  relation  to  the  slaves  of  the 
people  of  this  State,"  or,  in  violation  of  our  Act  of  1822,  should  by  means 
of  incendiary  pamphlets,  circulated  here,  "counsel,  aid,  or  hire  a  slave  or 
free  person  of  color,  to  raise  rebellion  or  insurrection  in  this  State;"  and 
should  afterwards,  in  transaction  of  his  extensive  mercantile  business,  come 
within  the  limits  of  this  State,  and  be  apprehended  and  indicted  for  his  vio- 
lation of  ehher  of  those  laws.  Will  it  be  contended  that  he  could  not  be 
convicted,  however  clear  the  proof — that  he  could  plead  in  bar  that  h«  was 
a  citizen  of  another  State,  owing  no  obedience  to,  and  therefore  guilty  of 
no  violation  of  our  laws,  and  claim  an  ai-quittal  and  impunity,  at  our  hands, 
in  very  mockery  of  our  rights  and  insult  of  our  feelings?  Yet  to  this  end 
must  those  come  at  last,  who  deny  our  right  of  jurisdiction,  trial  and  pun- 
ishment over  non-resident  violators  of  our  laws;  leaving  us  without  legal 
remedy,  although  the  ofi'ender  stand  before  us,  and  rendering  it  necessary 
that  the  mob  should  tear  in  pieces  the  daring  miscreant,  whom  the  laws 
would  shield.  In  our  view,  the  plea  or  defence  of  alienage,  in  such  a  case, 
would  be  properly  answered  by  saying  to  the  j)risoner — "you  have  violated 
our  law  by  action  here,  although  without  your  personal  presence;  you   have 
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Oared,  iii  fancied  iinuunity,  to  Avage  social  war  against  us,  the  community 
of  which  you  arc  a  inomber,  being  at  peace  with  us;  and  now  that  you  have 
voluntarily  put  your  persoj  wiihi.i  our  jurisdiciioa,  and  this  b  :ing  the  place 
of.  your  crime,  punishmeiit  shull  be  meted  out  to  you  accor>lii:g  to  your  de- 
serts." Let  this  inui.'h  bj  admitred,  and  w.^.  gai.j  oar  pri.iciplr,  thai  of  the 
amenahllity  to  our  latvs  of  non- resident  offender Sy  who  perpetrate  their  mis- 
chief ii'lthin  our  Urn  it  a." 

The  o:;iy  diiBcuity  ia  the  case,  then,  is  that  we  have  jslready  adverted 
to — how  fo  get  possession  of  the  person  of  the  offender.  This  difficulty  can- 
not atiect  the  priuciuii- — let  us  have  the  person  of  the  ofFeiidfr,  whether  by 
his  voluntary  act,  f)rcible  apprehension,  accideiit,  or  surre  ider,  on  demand, 
by  the  State,  in  which  he  is  resideiit,  and  both  our  power  and  right  to  pun- 
ish hjni  will  be  complete.  The  proper  and  best  mode  to  obtain  possession 
of  such  an  .iFe'-jder,  IS,  in  accordance  with  the  pririciples  of  international 
law,  still  applic  ibL^  tv)  the  co-Stutes  of  our  republic,  so  far  as  they  remain 
independe:tt  comma. uties  under  our  charter  of  Union,  to  make  a  demand, 
for  the  purpose,  on  the  State  in  which  he  resides.  Writers  on  international 
law  lay  it  dow,j,  thai  a  nation  is  b  >u;!d  to  restrain  its  citizens  from  injuring, 
ofiendiiig,  or  evea  sullying  the  re futafim  of  other  States;  to  punish  them  for 
so  doing;  and,  accordiag  to  the  circumstai  ces  of  the  case,  to  deliver  them 
up  to  the  justice  of  the  oticnded  States;  and  that  a  refusal  to  do  so,  will 
make  the  State  shelieri.iig  the  crimiiials  a  party  to,  aiid  responsible  for  their 
crimes.  In  States  wholly  foreign  to  each  other,  war  is  the  usual  means  of 
resenting  and  punishing  such  a  refusal.  In  our  community  of  States,  for- 
ming a  partly  federal  and  partly  national  Union,  the  war-power  no  longer 
exists  in  the  several  States  as  against  one  another;  and  instead  of  the  ob- 
ligation of  international  law  and  comity  being  lessened  by  that  circumstance^ 
we  concur  with  Judge  JoII^soN  of  our  Court  of  Appeals,  that  it  applies  with 
even  added  force — in  other  words,  that  our  sister  States  should  even  more 
readily  and  cheerfully  yield  us  justice,  on  our  simple  request,  than 
grant  it  on  demand  to  foreign  States  under  the  pain  and  at  the  peril  of  war. 
Suppose,  then,  that  we  should  demand  Arthur  Tappan  of  the  State  of  New 
York,  and  that  he  should  be  delivered  into  our  hands — will  any  9ne  deny, 
that  upon  proof,  before  a  jury,  of  his  violation  of  either  the  Act  of  1§20  or 
that  of  1822,  we  could  convict  and  punish  him  according  to  la\¥,  in  its  strict- 
test  technicality,  and  justice,  m  its  truest  signification  and  most  merited  in- 
fliction?    Admit  this,  and  we  again  establish  our  principle — that  oftheame- 

*Oar  author  is  much  mistaken,  in  supposing  that  to  give  the  Laws  of  this  State,  the 
operation  we  insist  ou,  is  -'to  make  laws  for  the  government  of  a  people  residing  in  anoth- 
er ritate — an  J  in  no  manner  bound  by  those  laws."  We  do  not  make  laws  to  govern 
those  residing  extra  jurisdictiojiem,  in  the  piace  of  their  residence;  but  we  do  make 
laws  for  our  self  prorection,  against  our  own  cit  zens,  or  foreigners,  resident  here;  and 
against  ail  who  undertake  to  u/nratt  or  act  within  our  limits,  although  non-resident  here. 
Every  com.Jiumty  has  the  natural  riglit  of  self  protection  against  those  who  asB-iil  its  ex- 
istence or  peace,  whether  dwelling  in  its  bosom  cr  residing  abroad — whether  nativeyi  or 
foreigners.  The  rii^ht  to  punish  the  a^i'gressions  of  a  foreign  nation  by  war,  and  the  ag- 
gressions of  citizens  of  such  foreign  nation  bt/  ia>r,  whenever  we  can  lay  hold  of  the 
latter,  whether  by  surrender,  or  seizure  by  us,  or  otherwise,  is  but  the  application  %f  the 
same  undoubted  and  wholesome  rule  to  different  but  analogous  subjects-matter.  We 
have  already  shown  that  Pennsylvania  recognized  this  principle  in  the  case  of  Giliefipie, 
in  which  her  Supreme  Court  held  a  citizen  of  another  lStale,amenable, in  her  own  Cojirts, 
to  her  law  against  vending  Lottery  Tickets,  although  the  otlenderwas  non-resident  with- 
in her  limits,  when  he  violated  her  law;  and  surely  no  one  will  contend  that  the  incen- 
diary, in  .Augusta,  Georgia,  who  fires  the  oftposite  town  of  Hamburg,  in  South-Caro- 
lina, by  the  discharge  of  a  Congreve  Kecket,  would  net  be  amenable  te  the  laws  ef  the 
latter  State. 
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nahilitt/  of  non-rcsidcnt  Northern  incendiaries,  in  Southern  Courts,  for  the 
violation  of  Sovthcrn  Jaws. 

L(^f  those  who  dcisy  thctnithofonr  iiositioiisand  roasoning-jtell  us  how  fhey 
vould  dispose  of  ih<;cuse  ot'tht'  murdrnr,  staiidi  •x  i^  Groroiu  or  i\(.rtii- 
CaroliiiM,  and  yet  jx  r|)*  trati  .>g  his  crime!  iii  Sou  li-Caroliiiu.  Such  aii  of- 
fender could  not  bo  pu  ii^li  :d  in  his  own  Siale,  for  ho  has  not  violated  her 
laws,  nor  brolieii  her  ix'iic* — he  could  not  b  dtmaeded  Uiider  th''  Constitu- 
tion as  a  fugitive  from  justice,  for  he  has  never  fed  from  the  Stul«',  or  the 
justice  of  the  Siate  demu.idi;  g-  him — nnd  it  is  therefore  maiiif<;8t,  that  uidess 
we  bo  right,  unless  such  a  criminal  may  be  demai-ded,  by  virtue  of  the  prin- 
ciples of  interaational  law%  of  the  State,  y^-om  whose  territory  he  perpe- 
trates his  crime,  and  be  made  amenable  to  the  municipal  law  of  ihe  States, 
in  whose  territory  he  perp^t rates  his  crime,  he  will  go  wholly  ui  paid  of 
justice,  and  the  iorJerer.v  throughout  our  land  will  have  full  lic(n  se  to  mur- 
der one  another  wiih  entire  impunity — provided  they  adopt  the  simple  pre- 
caution of  discharging  or  hurliiig  their  murc(  rous  wea])ons  across  the  bor- 
der line,  at  the  obj(  cts  of  their  hostility  as  d  malice. 

The  objection,  which  is  supposed  to  lie  to  a  deman  :  for  one  viohiting  the 
act  of  1820,  bccauy.  ihat  w^hich  it  prohibits  is  only  constituted  by  it,  "a  high 
misdemeanour,"  were  it  avai  able,  \vr>uld  i"Ot  uftecl  hs  great  prii  ciple  lor 
which  we  contend.  If  we  are  admiit  d  to  be  right,  he  caso  of  a  viola- 
tion of  the  act  of  1822,  expressly  constituted  /e/o?^?/  /",.  out  benefit  of  aergy, 
it  will  be  as  much  as  we  desire;  for  will  iDe  easy  i  he  legislature  to 
make  the  mere  circulation  here  of  in-  etidiary  pape  a  apital  crime,  and 
thus  remove  the  technical  objection  in  all  subsequent  ases.  Bui  Wi  by 
no  means  admit  that  the  commission  of  a  high  misdemeanour,like  that  u.:der 
the  act  of  1820,  striking  at  our  very  vitals  and  existeice,  is  not  a  crime,  of 
a  die  and  malignity  sufficiently  deep,  and  injury  se.fficiently  momentous,  to 
warrant  a  demand  of  the  criminal,  under  the  law  of  nations,  or  the  "fugitive 
from  justice"  charged  with  treason,  felony  or  other  crime,  under  our  own, 
constitution;  in  other  words,  we  do  not  belive  that  the  words  'other  crime' 
used  in  the  above  connexion,  are  to  be  technicnUy  construed,  in  exclusion 
of  misdemeanours,  hut  they  embrace,  if  not  all,  at  least  all  serious  offences 
against  criminal  or  penal  laws.  And  on  this  point,  uo  think,  that  the  clause 
of  the  constitution,  which  dirt  c^s  that  "full  faith  and  credit  shall  be  given 
in  each  State  to  the  Public  Acts,  Records,  and  Judicial  Proceedings  in 
every  other  State,"  applies  with  peculiar  force,  rejidering  whatever  is  de- 
clared criminal  by  the  Laws  or  "Puhlic  Acts"  of  one  State,  entitled  to 
"full  faith  and  credit,"  to  respect  and  even  ohedievce.  in  every  oth<M"  Slate. 

The  views  which  we  have  developed  ivi  >h;  foregoing  remarks,  will  be 
found  consonant  to  the  principles  of  ii  ternatio.ial  law,  and  the  spirit  of  our 
political  Constitution,  atuj  'iotoniy  conducive,  but  essential  to  the  coi:tiiued 
harmony  and  even  existej'C  of  our  Republic;  where,  it  is  our  <'ariM  st  pray- 
er that  Liberty  may  be  p'-rpetually  worshipped  in  the  Tl^itle  of  U^'Io^^ 


T!je  PliiladoSpiiia  Inqaiirer. 

We  arc  grateful  to  the  Inquirer  lor  tin.'  stro  g  aed  bold  stand  it  takes  in 
favor  of  the  South,  ajiairst  ihe  miscreant  abolitionists,  and  their  kicked  plot- 
tings  of  mischi-.'f  and  munu  r — It  has  said  many  thi  irs  that  could  not  be 
better  s;iid,Mor  bet;'  r  i  ^tended — it  wants  but  little  to  be  thoroui-hly  South- 
ern, in  both  sentiment  and  actio-  — but  still  it  says  somethi*  gs  th-'  w  re  bet- 
ter unsaid,  and  talks  of  doing  some  things  that  w.  re  better  left  n  do  .  We 
concur  with  rh(;  Inquirer  th.)t  it  is  loo  late  :iow  to  say,  "Let  us  ;.lo  e" — as 
the  fanatics  will  not  let  us  alone,  our  friends  must  be  up  and  doing,  in  the 
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o-ood  work  of  assisting  us  to  put  them  down*  '^Laissez  nous  faire,^^  is  our 
true  policy  indeed;  but  if  some  v.  ill  interfere  in  one  way,  othersmny  proper- 
ly interfere  ia  th  ■  oth';r  wiy.  But  while  we  hail  the  proffered  champion- 
ship of  the  Inquirer^  we  must  protest  against  the  notion,  that  this  cannot  be 
yielded  without  cotidemning  our  i;  stitutioi-s  as  an  evil,  in  the  very  moment 
of  striking  is;  their  defence.*  What  right  has  Philadelphia  or  Pennsylva- 
nia, or  any  otlici  ,>ii-slave  holding  City  or  State  in  the  Union,  to  talk  of 
slaverv  being  an  evil  to  the  country?  The  South  t'oes  not  so  regard  it — 
and  ii  is  exclusively  the  busiiiess  and  concern  of  the  South.  The  South 
holds  the  iustiiuiioi!  to  be  an  ordinance  of  Providence,  for  the  cultivation  of 
her  fertile  sod,  I'atal  iij  the  very  causes  of  hs  richness  to  a  white  peasantry. 
The  African  race  only  can  breathe  the  miasma  of  our  swamps,  in  safety  and 
health — it  is  poison  to  the  white  man — he  dares  not  live  the  summer  and 
autumn  on  his  plantation,  but  is  obliged  to  fly  to  the  Pineland  residence  for, 
even  there,  a  precarious  safety.  From  education,  habit  and  experience, 
the  Southerner  looks  upon  slavery — an  institution  recognized  as  lawful  un- 
der the  theocracy  of  the  Jews,  and  under  the  Christian  dispensation,  in  the 
days  of  our  blessed  Saviour  and  his  Apostles — as  not  a  curse,  but  a  bless- 
ing— as  the  appointed  means  of  rendering  the  Southern  section  of  the  U- 
nion,  fit  for  the  abode  of  civilized  man,  of  converting  into  fields  of  golden 
grain,  and  of  a  vegetable  fleece,  richer  by  far  than  that  of  Colchis,  what 
would  otherwise  be  but  a  howling  wilderness,  tenanted  only  by  savage 
beasts  and  savage  men.  But  apart  from  all  this,  ar-d  taking  ihe  question 
on  higher  aiid  impregiiable  political  ground — what  right  has  Pennsylvania 
to  meddle  with  the  question?  She  has  got  rid  of  her  own  slavery,  if.  her 
own  way,  and  in  her  own  time,  and  without  ihe  officious  interference  of 
her  sister  States.  As  a  State,  then,  under  the  Federal  Constitution,  recog- 
nizing the  institution  as  belonging  to  the  reserved  rights  of  the  States,  which 
still  choose  to  maintain  it,  what  more  has  Pennsylvania  to  do  with  it?  And 
if,  as  a  State,  she  cannot  discuss  or  act  on  the  subject,  how  can  her  citizens, 
as  individuals,  set  up  a  right,  which  she,  as  a  community,  does  not  possess? 
The  point  is  too  plain  for  argument.  No  State  has  the  right,  nor  have  its 
citizens,  to  condemn  as  an  evil,  the  long  settled  domestic  institutions  of  a 
sister  State,  recognized  and  guaranteed  by  the  common  charter  of  their 
political  union — any  expression  of  such  an  opinion  is  an  act  of  unfriendli- 
ness, of  hostility,  of  pragmatical  intrusion,  calculated  only  to  engender  dis- 
content among  the  slaves,  and  ill  feeling  in  their  masters — and  thus  to  sow 
broadcast  the  seeds  of  civil  convulsion  and  disunion.  Will  the  Inquirer 
tell  us,  on  what  principle,  and  by  what  right,  Pennsylvania  or  her  citizens, 
can  even  express  an  opinion  on  a  matter  so  wholly  foreign  to  her  and  them, 
by  the  express  terms  of  our  political  and  social  compact  of  Union?  Will 
it  say,how  it  can  reconcile  to  either  reason,  right  or  the  Constitution,  a  course 
so  inevitably  calculated  to  iiispire  and  foster  an  insurrectionary  feeling,  and 
endanger  vitally  the  interests  and  safety  of  the  south?  If  Pennsylvanians  have 
aright  to  declare  our  institutions  an  evil  to  the  country,  they  must  surely 
have  th{;  right  to  eradicate  that  evil  from  the  country;  but  this  the  Inquirer 

♦  It  has  afforded  us  the  highest  gratification  to  be  able  to  state,  that  since  the  above  ar- 
ticle was  written,  the  Philadelphia  Inquirer  and  the  generous  Philadelphians  have  in- 
deed t.iken  the  bull  by  the  horns,  and  have  not  only  ceased  intrusively  to  denounce  our 
domestic  institutions  as  an  evil,  but  in  the  very  spirit  of  the  Constitution,  and  with  a 
feeling,  at  once  fr;iternally  and  properly  responsive  to  the  just  claims  of  the  South,  have 
actually  called  on  their  local  legislature  Jor  preventive  and  penal  legislation  against  the 
abolitionists  in  their  bosom,  and  we  congratulate  our  fellow-citizens  that  there  are  abun- 
dant and  cheering  signs,  that  the  noble  example  of  Philadelphia,  has  not  been  lost  On 
other  sections  of  the  Union. 


disclaims,  and  thus  gives  up  the  whole  argument.  Cm  ho)io  conieui  tbr 
the  mere  right  to  tnlk  on  the  subject? — in  itself  it  is  idle,  inoperative,  ex- 
cept to  breed  ill  blood  and  quarrels  with  kindred  and  fellow  countrymen — 
but  to  talk  on  such  a  delicate  matter,  and  much  more  to  write  and  print  and 
circulate  myriads  of  tracts,  with  a  view  of  unsettling  the  institution  in  the 
South,  is  emphatically  to  act — and  against  such  action,  more  potent  because 
only  moralj  artd  therefore  less  capable  of  being  met  and  counteracted,  than 
•physical  effori^  we  solemnly  protest  as  unjust,  unconstitutional,  and  fraught 
with  peril  to  the  South  and  to  the  Union.  This  leads  us  to  answer  the 
question  of  the  Inquirer,  "whnt  would  the  South  have  us  to  do?"  We  would 
have  the  Inquirer  do  all  that  it  has  proposed  to  do,  except  declare  opposi- 
tion to  slavery — it  may  be  opposed  to  slavery  in  Pennsylvania,  but  it  has  no 
right  to  be  opposed  to  slavery  in  South-Carolina — but  we  would  have  it  do 
morp — we  would  have  it,  as  it  values  the  Union,  as  it  regards  the  constitu- 
tional rights,  and  the  very  heart's  blood  of  the  South,  and  whether  it  con- 
sults the  interests  and  true  welfare  of  the  whites  or  blacks,  to  go  for  in- 
stant, effective,  and  highly  peral  legislation,  against  those,  w ho  are  now 
hurliog  moral  fire-brands,  thick  as  the  falling  meteors  that  sometime  ago  lit 
up  the  American  heavens,  but  more  lasting  and  baleful  than  that  starry 
rain,  into  the  bosom  of  every  Southern  community.* 

*  The  foregoing  views  are  not  nowe?  ones  with  us;  as  will  appear  by  the  followin|f 
remarks,  written  by  us,  upwards  of  two  years  ago,  in  noticing  ii  fritndly  hvX  faulty 
article  in  the  Boston  Statesman. 

"We  must  be  permitted,  however,  to  say  to  the  Boston  Editor,  that  he  is  utterly  mis- 
taken in  supposing  thit  the  people  of  the  South  regard  domestic  slavery,  as  it  exists  a- 
mong  them,  in  the  light  of  a  curse;  on  the  contrary,  they  hold  it  to  be  absolutely  necessa- 
ry to  the  proper  cultivation  of  their  soil,  and  to  be  tl)e  great  source  of  their  prosperity, 
wealth  and  happiness;  without  it,  their  fertile  fields  would  become  a  wilderness  and  a 
desert — their  real  curse,  not  being  slavery,  but  a  climate,  which  although  congenial  to 
the  constitution  of  the  negro,  would  mow  down  the  whites  with  the  scythe  of  destruction. 
Nor  do  the  people  of  the  South  deem  slavery  "a  curse"  to  the  negroes  theniselves — it 
exists  with  us,  in  a  mild  and  parental  form — the  relation  between  ir>aster  and  slave  be- 
ing cemented  as  well  by  affection  as  interest — and  the  slaves  of  the  South  are  believed, 
and,  we  may  indeed  say,  known  to  be  a  b^^tter  and  a  happier  race  than  the  idle  and 
vagabond  free  colored  population  of  the  North,  the  worn  out  and  half  starved  manufac- 
turers of  England,  and  the  labonns  classes  in  most  other  countries.  A  recent  conversa- 
tion with  an  intelligent  individual,  who  has  for  several  years  past  been  a  resident  in  Port 
au  Prince,  has  satisfied  us  that  the  boasted  freedom  of  the  miscalled  Republic  of  Hayti, 
is  but  a  mockery  and  a  name  The  agricultural  laborers  there  have  gained  nothing  by 
their  revolution,  but  a  ch;!nge  of  masters — and  are  compelled  to  work  on  the  plantations, 
under  the  direction  of  a  government,  eminently  skilled  in  the  art  of  stifling  discontent. 
They  have  not  even  escaped  corpoial  punishment;  for  although  exempted  from  tl  e  lash, 
from  the  crowns  of  their  heads  to  thoir  ankles,  below  this  latter  boundary  they  are  stimu- 
lated to  labor,  by  applications  more  potent  and  severe  than  the  Turkish  Bastinado.  We 
would  also  say  to  our  Boston  brother,  with  whose  remarks,  in  the  main,  we  are  highly 
gratified,  that  we  would  have  been  still  better  pleased  with  him,  were  he  exempt  from 
all  disposition  to  promote  emancipation,  even  out  of  6rofAer/y  love  to  the  St»uth,  and 
in  aid  of  Sout.iem  measures.  The  South  asks  no  assistance — wants  no  sympathy — is 
fully  competent  to  manage  the  matter  for  itself— and  would  rather  see  the  Northern  peo- 
ple wholly  indifferent  and  even  selfish  on  the  subject,  than  engaging  in  any  scheme  of  mis- 
taken philanthropy,  m  axsistim^  ns  to  get  rid  of  an  in)aginary  evil — one  that  exists  in 
their  distempered  fancy,  and  not  in  our  experience  or  fears.  All  the  interference  we  ask 
of  the  .\orth,  is  to  put  down,  and,  if  possible,  to  punish  that  fanaticism  among  them- 
selves, which  would  stir  up  sedition  in  the  South,  at  the  hazard  of  disruption  to  the  U- 
nioB,  and  extermination  of  the  African  race  in  the  United  States." — ICourier,  July 
25,  1883.] 
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Abolitiou  ill  the  !>i§trict  of   Colautbia. 

BXTRA»TED  FROM  STRICTURES  ON  THE    LATE    PATRIOTIC    ORATION  OP    JOS. 
R.  WILLIAMS,  AT  ^EW-BEDFORD. 

The  points,  on  which  we  are  mainly  disposed  to  find  fault  w^th  our 
champion,  are  his  leaning  in  favor  of  abolition  in  the  District  of  Columbia, 
and  his  expression  of  discontent  with  the  extreme  sensitiveness  of  the 
Southern  States,  at  impertinent  and  intrusive  discussions  of  their  ea;cZM5iye- 
ly  domestic  policy. 

With  regard  to  the  District  of  Columbia,  we  cannot  but  admit  the  strict 
political  right  of  exclusive  legislation  over  it,  which  the  Constitution  gives 
to  Congress;  but  we  nevertheless  insist,  that  it  would  be  an  act  of  hostility 
to  the  South,  on  the  part  of  Congress,  and  therefore  in  violation  of  the 
spirit  of  the  Constitution,  which  guarantees  the  safety  of  Southern  institu. 
tions,  to  legislate  with  a  view  to  emancipation  in  that  District,  so  long  as  it 
remains  the  common  property  of  all  the  States.  The  Southern  States  have 
the  moral  right  to  put  their  veto  on  any  such  exertion  of  the  general  will; 
for  surely  justice  requires  that  their  institutions,  anterior  to  and  co-existent 
with  the  compact  of  Union,  and  guaranteed  by  it,  should  not  be  excluded 
from  a  territory,  in  which  those  institutions  w^ere  found,  on  its  allotment, 
by  the  generous  cession  of  two  Southern  States,  as  the  common  property, 
and  for  the  general  purposes  of  the  Union.  This  measure,  in  the  District 
of  Columbia,  could  only  be  founded  on  a  national  condemnation  of  the 
Southern  system,  which  the  Federal  Constitution  sanctions  and  upholds; 
and  it  therefore  must  be  regarded  as  the  commencement  of  a  war  against 
Southern  interests,  and  Southern  rights,  contrary  to  the  plighted  faith  of  the 
Union,  and  of  the  States  which  compose  it,  and  w^holly  incompatible  with 
its  longer  duration.  Better  would  it  be  to  seek  a  new  ten  miles  square,  in 
some  other  part  of  the  Union,  as  the  site  of  another  capitol,  where  this  em- 
barrassing and  perilous  question  cannot  arise,  than  by  urging  it,  under  ex- 
isting circumstances,  to  give  the  demon  of  disunion  power  to  shake  our  re- 
public i'lto  fragments.  The  very  fact  that  the  District  has  been  dissevered 
from  Southern  and  slave-holding  States,  by  their  own  free  gift,  for  the  com- 
mon advantage  of  the  republic,  should,  by  every  feeling  of  grateful  affec- 
tion, and  every  principle  of  international  comity  and  common  justice,  ren- 
der Southern  institutions  safe  and  sacred  from  invasion,  within  its  hmits. 

On  the  subject  of  Southern  sensitiveness,  about  the  discussion  of  the 
subject,  our  orator  himself  furnishes  abundant  reasons  for  its  most  extreme 
indulgence.  The  mere  discussion  of  the  subject  Involves  the  safety  of  the 
South  trom  internal  commotion — and  therefore  tends  to  promote  a  feeling 
of  insecurity,  and  cause  an  actual  depreciation  of  property.  It  may  be  but 
a  convenient  ball  of  debate  with  our  speculative  Northern  brethren,  but  it 
has  K  practical  bearing  upon  us,  justly  alarming  us  for  the  sanctity  of  our 
homes  and  our  fire-sides,  our  altars  and  our  lives.  It  may  be  sport  to  oth- 
ers, but  it  is  death  to  us — and  if  the  warning  voice,  which,  coming  with 
unanimous  burst  from  the  entire  South,  demands  silence  on  this  vital  subject, 
be  recklessly  disregarded,  the  South  can  no  longer  remain  in  fellowship  with 
foes.  The  North  has  no  slavery  to  eradicate,  and  it  therefore  has  nothing 
to  discuss  on  the  subject,  in  reference  to  itself — this  right  of  discussion 
then,  can  only  be  claimed  in  reference  to  the  South,  with  the  view  to  pro- 
duce effect  m  the  South — and  in  this  view  of  the  subject,  discussion  be- 
comes serions  and  perilous  action^  in  violation  of  constitutional  obligations 
and  plighted  faith — and  such  action  demands  from  the  South  resistance  at 
•the  threshhold — resistance  now.  ant>  resistance  forever. 


The  letlor  oi'this  ofliccr,  expressing  his  entire  acquiescence  in  the  xet'usal 
of  the  Post  Master  at  New  York,  to  permit  the  U.  S.  Mail  to  be  used,  or 
rather  abused,  as  a  channel  of  incendiary  circulatioii,  merits  the  gratitude 
of  every  Southern  man,  and  the  approbation  of  every  true  irieud  of  the 
rights  of  the  States  and  the  Union  of  tht  States.  Mr.  Kp:ndall  is  right  in 
refusing  to  giv«  m\y  official  sanction  to  the  proceeding  of  Mr.  Gouver- 
NEUB,  Tor  the  law  has  not,  in  such  cases,  clothed  him,  ;is  the  head  of  the 
Post  Office  Department,  with  the  requisite  censorship  of  the  press.  He 
has,  therefore,  put  the  matter  on  its  only  true  ground — a  ground  on  which 
he  will  fearlessly  plant  himself  in  like  cases — that  of  i?idivi(hial  response 
hility.  Let  every  Post  Master  seek  his  justification,  in  the  character  of  the 
jpapers  /*j  suppresses,  and  the  circumstances  with  which  he  is  surrounded; 
and  we  renture  to  say,  that  such  a  wholesome  censorship  of  the  press, 
assumed  on  individual  responsibility,  will  be  applauded  by  the  American 
people,  as  necessary  to  preserve  inviolate  the  great  charter  of  their  social 
and  political  fellowship,  to  guard  the  sanctity  of  South(jrn  rights,  and  give 
perpetuity  to  the  American  Union. 

The  fact  is,  as  stated  by  Mr.  Kendall,  that  nearly  all,  if  not  all,  of 
the  Southern  States,  have  pussed  penal  laws,  inhibiting  the  circulation 
of  incendiary  papers;  and  equally  true  is  it  that  this  whole  subject  being 
one  incontestibiy  of  reserved  right,  th(  power  ol  State  legislation  over 
it  is  exclusive  and  paramount.  From  this  it  follows  as  a  corollary,  that 
•  not  even  an  act  of  Congress  cars  authorize  the  fui'ctioisaries  of  the  Ui^ion 
to  violate  this  branch  of  State  legislation,  or  i  :  other  words,  to  make  so 
vital  an  invasion  of  the  reserved  rights  of  the  States.  Such  an  act  of 
Congress  would  be  Uiico  tstitutional,  aiid  would  afford  no  justification  to  a 
New  York  Post  Master,  for  iiistance,  in  forwarding,  or  to  a  Churleston 
Post  Master,  in  delivering,  with  knowledge  of  the  fact,  incendiary  publica- 
tions, prohibited,  under  penal  sanctions,  by  the  laws  of  South-Carolina. 
The  Post  Masters  of  the  United  States  will,  therefore,  but  stand  on  con- 
stitutional ground,  in  refusing  to  let  the  public  mail  become  an  engine  in 
the  hands  of  the  fanatics,  for  the  invasion  of  Southern  peace,  the  infrac- 
tion of  the  Constitution,  and  the  probable  severance  of  the  Union.  The 
existing  laws  of  Congress,  in  regulation  of  the  Post  Office  Department, 
would  never  be  so  construed  by  anv  judicial  triburial,  as  to  give  them 
the  unconstitutional  and  dangerous  actio;  ,  agaisist  which  the  united  South 
most  earnestly  and  solemnly  protests.  We  have  no  doubt  that  any  South- 
ern State  has  a  constitutiojjal  right  to  make  it  penal  in  a  United  States 
Post  Master,  within  its  limits,  knowingly  to  deliver  an  incendiary  tract, 
even  according  to  its  address,  and  penal  also  in  the  person  to  whom  it  is 
addressed,  knowingly  to  receive  it.  Our  confidence,  too,  is  perfect  in 
the  position,  that  a  Post  Master,  refusing  to  deliver  to  its  address,  an  in- 
cendiary publication,  under  the  general  requisitioii  of  the  Post  Office  law, 
would  stand  legally  justified  on  the  broad  and  honorable  ground  of  the 
Constitution.  We  can  see  no  objection  to  the  full  operation  of  this  prin- 
ciple, though  it  should  occasionally  suppress  an  incendiary  N.  Y.  Evening 
Post  orN.  Y.  American,  should  those  papers  ever  assume  that  character, 
and  thus  properly  subject  themselves  to  the  wholesome  censorship,  of  which 
the  former  has  recently  expressed  something  very  like  an  apprehension. 


Slavery  coii8ii§tent  witli  Rcligiou  and  Clirislianity. 

Remarls  upon  Slavery — By  a  Citizen  of  Georgia. — This  is  the  title  of  a 
judicious,  temperate,  ami  ^J'ell  written  PHmphlet.  in  vindication  of  slavprv 
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en  scriptural  and  other  grounds,  called  forth  by  the  recent  nicondiary  at' 
tempts  to  circulate  improper  publications  in  the  Southern  States,  and  there- 
by  undermine  Southern  mstitutions.  We  propose  to  make  it  the  text,  or 
rather  the  occasion  of  an  article,  in  which  our  own  views  will  be  freely 
mingled  with  those  of  the  author. 

The  anti-slavery  excitement  at  the  North  has  decidedly  assumed  the 
character  of  religious  fatiatieism.  There  is  nothing  political  in  its  objects 
or  designs — it  has  grown  out  of  the  mistaken  conviction,  the  sheer  delu- 
sion, that  slavery  is  a  moral  crime,  at  war  with  the  spirit  of  religion  and 
the  precepts  of  Christianity — and  accordingly  we  find  the  Northern  church., 
militant  on  the  subject,  and  the  Northern  clergy,  for  the  most  part,  its  fa^ 
natic  soldiery.  We  are  proud  and  happy  to  say,  that  the  Southern  church 
and  the  Southern  clergy  refuse  all  fellowship  with  Northern  fanaticism, 
and  set  their  faces  resolutely  against  the  mischievous  schemes  of  the  aboli- 
tionists. 

Under  these  circumstances  it  becomes  important  to  inquire  whether  there 
is  really  any  ground  for  the  opinion,  that  religion  and  slavery  are  irrecon- 
cileable  ;  and  we  doubt  not  that  the  result  of  a  calm  and  dispassionate  ex- 
amination of  the  subject  will  tend  greatly  to  remove  the  mist  which  has 
given  such  a  wrong  bias  to  Northern  sentiment. 

Let  us  first  see  how  stood  the  institution  of  slavery  under  the  Old  Testa= 
raent  dispensation,  under  the  Jewish  government,  which  was  a  theocracy 5^ 
the  Judges,  and  even  the  Kings  of  Israel,  being  emphatically  only  the  vice- 
gerents of  the  Almighty.  It  is,  perhaps,  unnecessary  to  go  back  to  the  curse,, 
pronounced  by  the  patriarch  of  the  deluge  on  his  own  posterity  by  Ham, 
from  whose  loins  the  African  race  is  universally  admitted  to  have  sprung, 
in  order  to  sanction  the  institution.  "  Cursed  be  Canaan,  a  servant  of 
servmils  shall  he  be  to  his  brethren" — "  Blessed  be  the  Lord  God  of  Shem, 
and  Canaan  shall  he  his  servamV — "God  shall  enlarge  Japheth,  and  ho 
shall  dwell  in  the  tents  of  Shem  ;  and  Canaan  shatl  he  his  servant'^ — con- 
stitute  a  series  of  prophecies,  of  which  the  present  subjection  of  the  negro 
race,  the  descendants  of  Ham  and  Canaan,  to  the  whites,  the  descendants 
of  Japheth,  would  seem  to  be  a  partial  fulfilment ;  but,  as  it  may  be  said, 
that  although  negro  slavery  be  in  fact  a  realization  of  scripture  prophecy^ 
yet  this  is  no  proof  that  it  is  not  morally  wrong,  we  shall  content  ourselves 
with  going  no  farther  back  than  Abraham,  the  father  of  the  faithful,  for  the 
epoch  at  which  to  commence  our  vindication.  This  celebrated  patriarch 
was  the  chosen  of  God,  from  among  all  the  families  of  the  earth,  to  be  the 
depositary  of  the  true  faith,  and  the  means  of  preserving  the  world  from 
universal  idolatry.  With  him,  Jehov  4h  himself  made  a  covenant,  ratifying 
it  by  a  singular  and  sealing  ordinance,  annexing  to  it  the  promise  that  he 
should  become  "a  great  nation,"  and  that  "in  him  should  all  the  families 
of  the  earth  be  blessed."  In  the  covenant,  thus  solemnly  made  and  ratified, 
and  having  in  view  these  important  ends,  the  hond  as  well  as  the  free, 
were  expressly  i  icluded.  We  learn  from  the  13th  verse  of  the  17th  chapt. 
Genesis,  that  all  the  male  children  of  Abraham's  family,  born  in  his  house 
or  bought  with  his  money,  were  <o  undergo  the  covenant  right  of  circumci- 
sion — "  He  that  is  bora  in  thy  house,  and  he  that  is  bought  with  thy  money 
must  needs  be  circumcised  :  and  my  cove»»ant  shall  be  in  your  flesh  for  an 
everlastiiig  covenant" — and  from  the  24th  to  the  27th  verses  of  the  same 
chapter,  that,  on  the  same  day,  were  accordingly  circumcised  Abraham  and 
his  son  IsHMAEL,  a-id  all  the  mei]  of  bis  house,  and  those  ^^hought  vnth  money 
of  the  st>  anger y  Here,  th«'n,  we  find  slavery  in  the  family  of  Abraham, 
at  the  time  he  was  selected  by  Jehovah  as  the  depositary  of  the  true  faith 
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in,  and  the  true  worship  of  Him,  and  not  only  not  abrogated,  but  recognized 
and  impliedly  sanctioijed,  U'lder  that  covenant,  which  constituted  the  basis  of 
both  the  Jewish  and  Ciiristiun  systems  of  religion.  If  ever  there  was  an 
occasion,  on  which  slavery,  if  otfetisivi;  to  the  purity  und  majesty  of  Heaven, 
should  have  been  declared  Ufilavvful  and  impious,  it  surely  should  have 
been  tbuud  in  the  makiug  and  ratificatio:;,  by  Jehovah  himself,  of  he  Abra- 
hamic  covenant,  and  circumcision  should  have  become  a  rite  of  manumis- 
sion,  as  well  as  of  religion.  But  Abraham,  when  called  into  solemn  cove- 
nant with  his  Maker,  was  a  slave-holder ;  and  instead  of  being  stigmatized 
as  a  man-stealer  and  a  robber,  was  so  permitted  to  continue,  coming  with 
his  whole  fiimrly,  bond  and  free,  into  the  service  of  the  Lord,  and  receiving 
the  most  distinguished  and  often  repeated  marks  of  divine  fayor.  We  find, 
too,  that  Abraham  did  not  scruple  subsequently  to  incMase  his  store  of 
slaves  ;  for,  in  the  14th  verse  of  the  20th  chapter  of  Genesis,  we  are  told, 
that  Abimelech,  the  King  of  Gerar,  "took  sheep  and  oxen,  and  mew  ser- 
vants and  maid  servants,  and  gave  them  to  Abraham,"  who  readily  received 
them,  as  an  accession  to  his  property.  In  a  subsequent  chapter  of  the  same 
book,  the  faithful  servant  of  Abraham,  who  went  to  seek  a  wife  for  his  son 
Isaac,  thus  speaks  of  slaves  as  among  the  gifts  with  which  "the  Lord  had 
greatly  blessed  his  master."  "He  has,"  says  he,  "  given  him  flocks  and 
herds,  and  silver  and  gold,  and  men  servants  and  maid  servants,  and  camels 
and  asses."  In  the  30th  chapter  of  Genesis,  verse  43,  w.  ti  id  Jacob  tread- 
ing in  the  footsteps  of  his  grandfather,  it  being  ^here  said  of  him,  that  "he 
increased  exceedingly,  and  had  much  cattle,  and  men  servants  and  j?iaid 
servants,  and  camels  and  asses."  There  can  be  no  doubt  that  ih<*  first  three 
Jewish  patriarchs  were  slave  holders,  by  hoih  inheritance  and  purchase; 
and  yet  the  Lord  declared  himself,  and  delighted  iu  so  doing,  to  be  "ihe  God 
of  Abraham,  of  Isaac",  and  of  Jacob."  It  is  worthy  of  remark,  too,  that 
men  servants  and  m;iid  servants  are  always  enumerated  as  among  the  prop- 
er<y-possessions  of  those  ancient  heads  of  the  Church.  Who,  then,  shall 
dare  to  condemn,  as  impious  and  siiiful,  that  which  God  himself  did  not 
prohibit, but  expressly  permitted  and  sanctioned,  ni  those  choseji  progenitors 
of  his  peculiar  people — physically  the  Jews,  and  spiritually  the  Gen- 
tiles also? 

But  our  proofs  from  Holy  Writ  do  not  stop  here.  In  the  V2'\\\  chapter  of 
Exodus,  the  distinction  between  hired  servants  and  slaves  is  recognized,  the 
latter  being  entitled  to  the  benefit  of  the  covenant,  the  former  not.  In  verse 
44th,  it  is  said — "Every  man's  servant  that  was  bought  for  money,  when 
thoti  hast  circumcised  him,  then  shall  he  eat  of  the  Passover — a  foreigner 
and  an  hired  servant  shall  not  eat  thereof."  The  20ih  and  21st  verses  of  the 
2Ist  chapter  of  Exodus,  expressly  speak  of  slaves  as  property.  "If  a  man 
smite  his  servant  or  Ins  maid,  with  a  rod,  and  he  die  under  his  hand,  he 
shall  surely  be  punished,"  but  "if  he  continue  a  day  or  two,  ho  shall  not  be 
punished,yb;-  he  is  his  moneij.^''  After  the  theocracy  of  the  Jews  was  tbr- 
mally  established,  the  recognitions  of  slavery,  perpetual  slavery,  became 
even  more  express.  The  children  of  Israel  were  allowed  to  keep  one  an- 
other in  bondage  only  for  limited  periods;  but  they  were  sutfered  to  subject 
foreigners  to  perpetual  servitude.  From  Lev.  25  ch.  v.  44,  5,  6.  we  gath- 
er the  following  regulations — "Both  thy  bond  men  and  thy  bond  maids, 
which  thou  shalt  have,  shall  be  of  the  heathen  that  are  round  about  you — 
of  them  shall  ye  buy  bond-men  and  bond-maids.  Moreover,  of  the  children 
of  strangers  that  sojourn  among  yon,  of  them  shall  ye  buy,  and  of  their  fami- 
lies that  are  with  you,  which  tliey  begat  in  your  land;  and  they  shall  be 
your  possession.     And  ye  shall  take  them  as  an  inheritance  for  your  chil- 
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dren  after  you  to  inherit  them  for  a  possession;  they  shall  he  your  bond  men 
forever — but  over  your  brethren  of  the  chiluren  of  Israel,  ye  shall  not  rule 
one  over  another  with  rigor."  Li  the  DeCijloguo,  proclaimed  by  God  him- 
self, amid  the  appalling  thu  sders  of  Si.ai,  we  fifid  slavery  agai-;  meeting 
the  divine  sanction.  The  4th  Commandment  says — "Six  days  sh:ilt  thou 
labor,  but  the  seventh  is  the  sabbath  of  i\\v.  Lord,  in  it  thou  shalt  /lot  do  any 
majiiier  of  work,  thou,  nor  thy  son,  nor  thy  daught<.-r,  thy  man-servant^  nor 
thy  maid-servant,  nor  ihy  cattle,  nor  the  siranger  that  is  withi  s  thy  gates." 
The  tenth  commandmtjnt  may  b-^  regtsrded  as  givn.g  a  guarantee  to  slave- 
property.  It  says — "Thou  .^hait  not  covet  ihy  neighbor's  house,  thou 
shalt  not  covet  thy  neighbor's  wife,  nor  his  man-servanty  nor  his  maid- 
servant, nor  his  ox,  nor  his  ass,  nor  any  thing  that  is  his."  The  25lh  ch. 
of  the  Hrst  book  of  Samuel  proves  the  existence  of  like  slavery,  in  the 
time  of  David,  and  the  4th  and  5lh  chapters  of  Nehemiah,  its  continuance  in 
the  days  of  that  pious  and  virtuous  Hebrew,  and  patriotic  restorer  of  the 
City  and  Temple  of  Jerusalem.  David,  the  Psalmist  of  Israel,  and  the  man 
after  God's  own  heart,  says,  "as  the  eyes  of  servants  look  unto  the  hands  of 
their  master,  and  the  eyes  of  a  maiden  to  her  mistress,  so  our  eyes  wait  upon 
the  Lord  our  God."  Were  slavery  the  abomination  that  modern  religionists, 
in  their  irrational  fanaticism,  wouM  make  it,  would  David  have  thus  referred 
to  it  without  censure,  and  in  touching  and  expressive  illustration  of  the  be- 
liever's dependence  on  and  submission  to  God  ?  Solomon,  the  wisest  of 
men,  declares  that  "the  King's  favor  is  towards  a  wise  servant,"  and  puts 
the  seal  of  his  approbation  on  domestic  discipline,  when  he  sa}  s  "  a  servant 
will  not  be  corrected  by  words."  Job,  who  was  pronounced  by  the  Almighty 
to  be  "a  perfect  and  an  upright  man,"  and  whom  God  only  subjected  to  the 
fiory  ordeal  of  accumulated  and  unparalleled  afflictions,  that  he  might  come 
out  like  gold  refined  and  purified  by  the  furnace,  and  that  he  might  be  even 
more  blessed  in  his  latter  end  than  in  his  beginning,  was  the  owner  of  nume- 
rous slaves  ;  and  gave  conclusivf^  evidence  of  the  character  of  their  bondage 
wtien,  in  a  moment  of  agony  and  impatience,  he  wished  that  he  had  never 
been  born,  or  that  he  had  been  early  consigned  to  the  grave,  "where  the 
prisoners  rest  together,  and  the  slave  is  free  from  his  master y^  thus  implying 
that  death  alone  could  sever  the  tie  of  servitude. 

VVe  have  now  gone  through  our  old  Testament  proofs;  and  we  confi- 
dently  pronounce,  that  he  must  wilfully  shut  his  eyes  against  the  broad  and 
palpable  light  of  truth,  who  will  not  acknowledge  that  they  conclusively 
shew,  that  slavery  was  not  only  not  condemned,  but  received  the  express 
sanction  of  "the  God  of  Abraham,  of  Isaac  and  of  Jacob."  Is  it  not  then 
arrogant,  presumptuous,  nay  actually  sinful  and  impious,  in  one  set  of  Chris- 
tians to  denounce  another  for  an  institution,  which  the  Old  Testament  no 
where  censures,  but  every  where  permits,  which  the  patriarchs,  and  the 
best  and  w  isest  men  in  ancient  Jewish  history,  upheld  and  approved,  under 
the  smiles,  not  the  frowns  of  Providence?  Let  the  fanatic,  who  but  de- 
files by  his  intemperance  the  fair  form  of  religion,  at  least  learn  a  lesson  of 
charity,  and  forbearance,  from  this  formidable  array  of  irrefragable  testimo- 
ny; and  no  longer  misapply  time,  money  and  enthusiasm,  in  the  mischiev- 
ous project  of  attempting  to  remove  from  the  South  an  imaginary  sin  and 
stain — in  the  meddling  prosecution  of  which,  although  he  may  do  much  evil, 
he  can  never  reach  even  the  starting  point  of  success. 

Our  New  Testament  proofs,  we  reserve  for  another  article — they  will  be 
found  strong,  concurrent  and  conclusive. 


Ueiiiarli.)"*  upon  Slavery— By  a  Citizen  of  Oeorgla. 

In  our  previous  commentary,  on  the  pamphlet  with  this  fiths  we  shewed 
by  abuiidajit  citations  from  th .-  Old  Testjiment,  thatihc  institution  ot'  slave- 
ry, even  to  the  extreme  of  i)erpetual  bo;i<Jagi^  was  recognized  arid  sanc- 
tioned under  the  theocracy  of  the  Jews,  ajid  iufi  rred  that  it  was  presuinp- 
tuous  and  sinful  in  ajiy  one  to  coiidem.!  what  God  himselt"  had  thus,  liot  oii- 
ly  permitted,  bui  approved.  .  Havrjg  accomplished  so  much,  we  would  be 
entitled  to  rest  our  argument  here,  and  call  upon  the  abolitionists  to  prove 
that  the  New  Testamttnt  dispensation  had  abrogated  ormad<-  u.  lawful  what 
th«.>  Old  Testament  dispensatio'i  allowed  and  1.  galized.  Bnt  we  are  per- 
fectly willing,  and  can  well  aflord  to  waivf^  this  vaistage  ground,  and  ui=der- 
take  the  b.irden  of  shewing  that  Christia'ity  did  neiU^r  ani.ul  (iorcond«mn 
this  i.stiiutioii  of  Judaism;  a;  d  ih.ii  ih'  G'jsprl,  whde  prociaimi;;g  salva- 
tion to  both  rhe  bo.d  and  free,  did  uoi  loose  the  fo'ters  of  slavery,  but  on 
the  contrary  Crt/brcerZ  that  domestic  relatio  i  by  wholesome  precepts,  en- 
joining ki  idness  o.i  the  part  of  the  master,  and  duty  and  obedience  on  the 
part  of  the  slave. 

During  the  whole  period  of  the  sojourn  on  earth  of  the  blessed  Saviour 
of  the  world,  and  of  the  ministration  of  his  Apostles,  slavery  existed  proba- 
bly in  every  part  of  the  world,  and  especially  in  that  portion  of  it,  where 
Christianity  was  first  preached,  and  sealed  its  divine  <  haracter  with  the 
blood  of  Christ  and  his  martyred  followers.  It  was  a  slavery  too.  in  kind 
and  duration,  similar  to  that  which  now  prevails  in  this  country,  but  m  de- 
gree, of  far  greater  severity,  extending  to  the  absolute  disposal  of  life  itself. 
If  slavery  were  indeed  a  heinous  crime,  surely  then  was  the  time,  when 
Christianity  had  come  with  healisjg  under  its  wings  to  purify  the  moral 
leprosy  of  a  sinful  world,  and  proclaim  peace  on  earth  and  good  will  to- 
wards men,  to  strike  "fiectually  at  an  i,  stitution,  ttt  war  with  its  spirit,  and 
rankly  offensive  to  Heaven — then  was  the  time  to  havedenioe  (hi;  b  M'::'^m 
of  water  and  of  the  spirit  to  the  slave-holder,  to  have  refused  all  fellowship 
and  communion  with  him,  and  to  have  shut  the  portals  of  the  Church  and 
of  Heaven  against  him,  except  on  the  condhion  of  unqualified  manumission 
to  the  man  servant  and  the  maid  servant,  aiid  total  renunciation  of  the  sys- 
tem of  human  bondage.  Now%  what  was  the  state  of  the  case,  at  this  deep- 
ly interesting,  and  incalculably  important  era  in  the  history  of  our  fallen 
race?  "The  Apostles,"  says  our  author,  "did  liot  go  forth  and  organize 
abolition  societi*.  s,  nor  attempt  to  disturb  the  civil  relations  of  men,  under 
the  pretence  that  the  order  oj"  things,  which,  under  God,  had  been  estab- 
lished, must  be  overturned.  They  preached  the  Gospel  to  masters  and  ser- 
vants, and  promised  its  rewards  to  all  who  shouUl  obey  its  precepts.  Thev 
told  masters  to  give  unto  their  servants  that  which  was  just  and  equal,  and 
told  servants  to  be  obedient  to  their  masters,  and  thus  they  endeavored,  by 
prescribing  the  duty,  to  promote  the  comfort  of  boih.  ^'Servants,''  says 
the  Apostle  Peter,  'be  subject  to  your  masters  with  all  fear;  not  only  to  the 
good  and  gentle,  but  also  to  thk  iroward.  For  lliis  is  thankworthy,  if 
8  man  for  conscience  towards  God,  er.dure  grief,  suffering  wrongfnlly. 
For  what  glory  if  if,  if,  when  ye  are  buffeted  for  your  faults,  ye  shall  take  it 
patiently;  but  if  ithen  ye  do  well  and  suffer  for  it,  ye  take  it  patiently,  this  is 
acceptable  with  God.''  Let  it  not  be  said  tliat  this  express  recf)gnition  of  the 
obligation  and  duties  of  slaverv,by  him,  ofwhnin  the  Saviour  s;iid,  "on  this 
rock  I  will  build  my  church,"  applies  tf»  hired  serrice.  'Vhv  u  stitution,  as 
it  then  existed,  was  O'le  of  rigorous  md  perp -tual  dnm  stic  servitude,  and 
it  was  in  express  reference  to  that  system,  that  the  Apo.-tle  prescribed  the 
domestic  code  of  relative   dutv  between  master  and  slave.     Nor  can  anv 
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thing  adverse  to  this  he  iiiferred  fromtlie  use  of  tlie  word  "'sen  ants"  in  our 
translation;  the  original  Greek  word  is  "douloi,"  the  proper  rendering  of 
which  iij  Enghsh  is  "skives."  We  cannot  imagine  any  stronger  recognition 
of  the  legality  of  slavery  than  this  solemn  injunction  of  Peter  to  the  slave, 
not  only  to  be  faithful  to  the  just  and  kind  owner,  but  to  be  humble  and  sub- 
missive to  the  buffets  and  stripes  of  even  the  capricious,  unjust  and  tyranni- 
cal master.  If  St.  Poter  did  not  deem  it  his  duty  to  pronounce  domestic 
bondage  uidawtul,  and  proclaim  liberty  to  the  captive  and  freedom  to  the 
slave,  how  comes  it  to  bo  incumbent  on  the  self-constituted  missionaries  of 
modern  fanaticism,  to  preach  down  slavery  as  a  sin  against  Christianity,  and 
to  preach  up  abolition  as  a  Christian  duty?  Are  they  wiser  and  bettej  than 
the  Apostles,  nay,  than  even  their  gracious  and  divine  master;  aod  is  it  their 
high  province  to  overturn  a  domestic  relation,  which  Christ  and  his  early 
disciples  were  content  to  regulate?  Regulation,  not  abolition,  was  all  that 
the  author  and  first  teachers  of  Christianity  aimed  at;  and  while  they  taught 
the  slave  his  duty  to  his  master,  they  also  humanely  bade  "masters  do  the 
same  things  to  your  servants,  forbearing  threatening,  knowing  that  your  mas- 
ter also  is  in  Heaven,  neither  is  there  respect  of  persons  M'ith  him." — 
(Ephesians,  ch.  16.) 

We  may  assert  confidently  with  our  author,  that  "the  reciprocal  duties 
of  masters  and  i-ervaMts  are  enjoined  by  all  the  apostles,  and  those  relation- 
ships seem  to  be  recognized  throughout  all  the  sacred  writings."  But  we 
have  an  affecting  instance,  in  our  blessed  Saviour  himself,  of  miraculous 
and  kind  interference  in  behalf  of  a  slave  holder,  which  ought  to  set  this 
question  at  rest,  in  every  well  regulated  Christian  mind.  A  Roman  Cen- 
turion, full  of  tenderness  for  a  sick  servant,  applied  to  Jesus,  in  w^hom  his 
faith  was  exemplary  and  unbounded,  to  heal  the  palsy,  with  which  his 
faithful  and  much  loved  domestic  lay  ill  and  suffering.  Our  Lord  re- 
buked him  not,  as  a  miscreant  and  sinful  slave  holder,  but  with  sympathy 
and  compassion  for  his  distress,  said,  "I  will  come  and  heal  him."  The 
Centurion,  in  deep  and  grateful  humility,  deemed  his  roof  unworthy  of 
such  an  exalted  guest,  and  in  full  contidence  of  the  Saviour's  power,  en- 
treated him  barely  to  "speak  the  word,"  and  thus  accomplish  the  purpose 
of  hish^art.  "For  I,"  said  he,  "am  a  man  under  authority,  having  sol- 
diers under  me,  I  say  to  one  'go,'  and  he  goeth,  and  to  another  'come,' 
and  he  comet h,  and  to  my  servant  ^do  this,''  and  he  doeih  it."  Our  Lord 
compassionately  spoke  the  desired  word,  and  made  whole  the  Centurion's 
servant,  annexi.ig  no  condition  of  emancipation,  nor  even  uttering  a  breath 
of  censure  against  slavery,  but  on  the  contrary,  healing  the  sick,  'hat  he 
might  continue  to  labor  in  his  vocation  of  domestic  servitude.  Ponder  on 
this  affecting  incident — this  interesting  proceeding  of  your  master,  which 
is  in  Heaven,  ye  false  religonists,  and  pause  in  your  career  of  wickedness 
and  mischief!  "I  trust,"  says  our  author,  with  caustic  irony,  in  comment- 
ing on  the  Centurion's  case,  "it  will  not  be  deemed  irreverent  to  remark, 
that  in  his  (the  Saviour's)  discourses,  we  may  confidently  look  for  as  cor- 
rect opifiions,  and  as  pure  morality,  as  we  could  rationally  hope  to  find  in 
any  of  the  abolition  speeches  or  publications  of  the  present  day." 

The  next  case,  which  we  shall  cite  in  our  argument,  from  scriptural 
authority,  is  one  of  singular  applicability,  force  and  conclusivenss.  It  is 
the  case,  recorded  in  St.  Paul's  epistle  to  Philemon,  in  which  that  great 
Apostle  of  the  Gentiles,  not  only  recognized  the  legality  of  the  relation 
of  slavery,  but  contrary  to  the  unchristian  and  fraudulent  practices  of  our 
modern  religonists,  actually  used  his  influence,  and  that  successfully,  to 
induce  a  runaway  slave  to  return  to  the  serv^ice  of  his  master;  and  this 
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iiurely  may  be  regarded  as  a  moral  and  christian  warrant,  for  that  clause 
in  our  national  constitution,  which  makes  it  the  duty  of  the  sevcrul  States 
to  deliver  up  fugitive  slaves  to  their  owners.  Philemon,  a  convert  to 
Christianity,  under  Paul's  eloquent  and  efficient  preaching,  was  the  owner 
of  a  slave  named  Onesimus,  over  whom,  under  the  existing  law,  he  had 
the  power  of  life  and  death.  Onesimus  having  misbehaved,  and  being 
apprehensive  of  punishment,  ran  away  from  his  master  and  iied  to 
Rome,  "a  distance  of  several  hundred  miles."  He  there  accidentally  heard 
Paul  preach,  and  also  became  a  convert  to  the  influence  of  the  Gospel. 
Paul  coming  to  a  knowledge  of  the  circumstance  of  the  slavery  and  flight 
of  Onesimus,  persuades  him  to  return  to  the  household  of  Philemon,  and 
in  a  letter  admirably  suited  to  the  purpose,  affectionately  urges  the  latter  to 
receive  his  erring,  but  repentant,  slave  with  kindness,  and  even  to  treat  him 
for  the  future  as  "above  a  servant,  a  brother  beloved" — this,  however,  bci;ig 
spoken  only  figuratively  as  respects  his  bondage,  and  by  no  means  to  be 
construed  as  a  release  therefrom.  And  who  was  this  Philemon,  to  whom 
St.  Paul  addressed  thia  touching,  pious,  and  judicious  epistle  ?  Let  the 
apostle  himself  answer  the  question  : 

"Paul,  aprisoner  of  Jesus  Christ,  and  Timothy  our  brother,  unlo  Philemont 
our  dearly  beloved  and  fellow-labourer  :  Grace  to  you,  and  peace  from  Cod  our  Father, 
and  the  Lorp  Jesus  Christ.  I  thank  my  God,  making  mention  of  thee  always  in 
my  prayers;  hearing  of  thy  love  and  faith,  which  thou  hast  toward  the  Lord  Jesus,  and 
toward  all  the  Saints;  that  the  communication  of  thy  faith  may  become  effectual,  by  the 
acknowledging  of  every  good  thing,  which  is  in  you  in  Christ  Jesus.  For  we  have  great 
joy  and  consolation  in  thy  love,  because  the  bowels  of  the  saints  are  refreshed  by  thee, 
brother." 

So  much  for  the  character  of  Philemon,  the  slave-holder,  "  the  dearly 
beloved  and  fellow-laborer"  of  the  illustrious  Paul — where  is  the  fanatic 
of  them  all  that  can  compare  with  this  slave-holding  Christian  !  But  to  go 
on  with  our  interesting  and  apposite  citation  : 

"Wherefore,  (continues  Paul  ^  though  I  might  be  much  bold  in  Christ  to  enjoin  thee, 
that  which  is  convenient,  yet  for  love's  sake  1  rather  beseech  thee,  being  such  an  one  as 
Paul  the  aged,  and  now  also  a  prisoner  of  Jesns  Christ;  I  beseech  thee  for  my  son  One- 
simus, whom  I  have  begotten  in  my  bonds:  which  in  time  past  was  to  thee  unprofitable, 
but  now  profitable  to  thee  and  me;  whom  1  have  sent  again.  Thou  therefore  receive 
him,  that  is  mine  own  bowels.  Whom  1  would  have  retained  with  me,  that  in  thy 
stead  he  might  have  ministered  unto  me  in  die  bonds  of  the  gospel;  hut  without  thy 
mind  would  J  do  nothing;  that  thy  benefit  should  not  be  as  it  were  of  necessity,  but 
willingly.  For  perhaps  he  therefore  departed  for  a  season,  that  thou  shouldst  receive 
him  forever;  not  now  as  a  servant,  but  above  a  servant,  a  brother  beloved,  especially  to 
me,  but  how  much  more  unto  ihee,  both  in  the  fle.-h  and  in  the  lord  .''  If  thou  count 
me  therefore  as;  a  partner,  receive  him  as  myself,  if  he  h;ith  wronged  thee,  or  owelh 
thee  ought,  put  that  on  mine  account  :  I  Paul  have  written  it  with  mine  own  hand,  I 
will  repay  it,  albeit  I  do  not  say  how  thou  owest  unto  me  thine  own  self  besides.  Yea, 
brother,  let  me  have  joy  of  thee  in  the  lord;  refresh  my  bowels  in  the  Lord.  Having 
confidence  in  thy  obedience  I  wrote  unto  thee,  knowing  that  thou  wilt  also  do  more 
than  I  say." 

The  Reverend  John  Brown,  in  piously  commenting  on  this  epistle  says, 
"God  can  marvellously  bring  good  out  of  great  evil — can  make  robbery, 
and  the  running  away  from  lawful  service,  an  occasion  of  bringing  a  per- 
son  to  the  gospel,  attended  by  the  Holy  Ghost  sent  down  from  Heaven,  and 
sintul  falls  the  means  of  bringii  jj  about,  savniir  conversion." 

We  have  now  completed  our  chain  of  scriptural  proofs,  perfect,  we  ap- 
prehend, in  every  link,  and  without  a  flaw  in  its  connexion.  Both  the  Old 
and  the  New  Testaments  concur  in  permitting,  sanctioning,  and  upholding 
slavery — God  and  the  Patriarchs  in  the  one,  Christ  and  his  Apostles  in  the 
other,  lend  to  its  relations  the  added  sanctions  of  religion. — of  the  old  and 
6 


42 

the  new  covenants.  It  is  not  short  then  of  irppious  to  denounce  the  institu- 
tion  of  slavery  as  irrehgious  or  anti-christian — what  neither  God  nor  Christ 
has  anywhere  condemned  in  the  Jewish  or  the  Christian  Scriptures,  can- 
not be  a  crime  against  religion,  nature  or  humanity — what  God  and  Patri- 
arch, Christ  and  Apostle  permitted  in  church  members,  cannot  be  denoun- 
ced as  morally  wrong,  and  stigmatized  as  criminal,  by  any  mere  man, 
without  insulting  the  majesty  of  Heaven.  Ye  miscreant  fanatics!  not  even 
the  religion,  at  whose  altars  you  minister  only  to  defile  them,  by  your  mal- 
ice and  all  uncharitableness,  gives  countenance  to  your  purposes  and  work 
of  mischief.  You  are  guilty  of  the  mad  arrogance,  the  shocking  impiety 
of  denying  toleration  to  an  institution,  which  the  Creator  of  the  world,  and 
the  Saviour  of  sinners  beheld  with  sufferance  and  even  indulgent  com-^ 
placency.  You  stand  therefore  arraigned  before  mankind,  your  country 
and  your  God,  as  the  originators  of  a  reckless  and  wanton  scheme  of  evil, 
without  any  warrant  in  reason,  right,  or  scripture,  and  you  ought  to  be 
visited  with  condign  punishment  for  your  enormous  crime,  which  grossly 
violates  the  constitution,  madly  threatens  the  peace  of  the  South,  and  puts 
in  peril  the  Union  of  the  States. 

-"^^^^^ 

ADDENDUM. 

Sound  Views. 

The  New  York  Evening  Post,  which  has  been  going  altogether  wrong, 
in  its  excited  apprehensions  of  danger  to  the  right  and  freedom  of  discus- 
sion, is  setting  itself,  its  readers,  and  we  trust  the  northern  people  gener- 
ally, right,  by  means  of  the  plain  truth  of  a  correspondent.  The  language 
of  the  New- York  State  Constitution  is — "Every  citizen  may  freely  speak, 
write  and  publish  his  sentiments  on  all  subjects,  being  responsible  for  the 
abuse  of  that  right;  and  no  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  the  press."  Now  all  that  we  ask  of  New-York  is,  that 
she  should  enforce  her  own  Constitution  in  favor  of  the  constitutional  rights 
of  the  South,  by  making  such  of  her  citizens  or  inhabitants  responsible  for 
the  abuse  of  the  right  of  free  discussion,  as  wield  that  right  to  the  distur- 
bance of  the  domestic  peace  of  the  South,  and  in  the  most  libellous  manner 
against  the  institutions  and  character  of  the  South.  It  is  not  even  necessa- 
ry that  New-York  should  legislate  anew  on  the  subject.  The  well  settled 
principles  of  the  law  of  libel  already  cover  the  case;  and  if  the  prosecuting 
officers  of  that  State  would  only  indict  the  fanatics  for  every  defamatory 
and  incendiary  publication,  which  they  issue  from  their  work-shops  of  mis- 
chief and  malignity,  we  doubt  not  that  convictions  would  be  sufficiently  nu- 
merous, or  at  least  the  defence  sufficiently  onerous  and  expensive,  to  bring 
them  to  a  sudden  termination  of  the  mad  career,  in  which  past  impunity 
has  alone  encouraged  them. 
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